10.  Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more, '

11. Will comply with environmental standards which may be prescribed pursuant to the following:
(a) institution of environmental quality control measures under the National Environmental
Policy Act of 1969 (P.L. 91-190) and Executive Order (EQ) 1 1514; (b) notification of violating
facilities pursuant to EO 11738; {c) protection of wetlands pursuant to EQ 11990; (d) evaluation of
flood hazards in floodplains in accordance with EO 11988; (e) assurance of project consistency
with the approved State management program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); () conformity of Federal actions to State (Clean Air)
Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as amended (42 US.C.
§§7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and, (h) protection of endangered species under
the Endangered Species Act of 1973, as amended (P.L. 93-205).

12.  Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to
protecting components or potential components of the national wild and scenic rivers system.

13.  Will assist the awarding agency in assuring compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 (identification and protection of
historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 US.C.

§8469a-1 et seq)

14.  Will comply with P.L. 93-348 regarding the protecnon of human subjects involved in research,
development, and related activities supported by this award of assistance.

15.  Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 US.C.
§§2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held
for research, teaching, or other activitiés supported by this award of assistance.

16. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.5.C. §84801 et seq.) which
prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

17. Wil cause to be performed the required financial and compliance audits in accordance with the
Single Audit Act Amendments of 1996 and Office of Management and Budget (OMB) Circular No.
A-133, "Audits of States, Local Governments, and Non-Profit Organizations."

18.  Will comply with all applicable requirements of all other Federal laws, executive orders,
regulations, and policies governing this program.

19.  Will comply with the requirements of Section 106(g) of the Trafficking Victims Protectton Act
(TVPA) of 2000, as amended (22 U.S.C. 7104) which prohibits grant award recipients or a sub-
recipient from (1) Engaging in severe forms of trafficking in persons during the period of time
that the award s in effect (2) Procuring a commercial sex act during the period of time that the
award is in effect or (3) Using forced labor in the performance of the award or subawards under

the award.

Initials: Page 30f12 , Se;;tember2013




20. Wil provide to the Cal OES HMEP Grant Administrator, upon acceptance of a subaward in the
amount equal to or over $25,000, the executive compensation information as required by the
Federal Funding Accountability and Transparency Act1 (“Transparency Act” or “FFATA") and
subsequent OMB guidance, which requires that information on the first-tier subawards related to
Federal contracts and grants and the executive compensation of awardees must be made
publicly available. '

The applicant must provide the names and total compensation of the five most highly
compensated officers of their organization if:

a.. theentity in the preceding fiscal year received 80 percent or more of its annual gross
revenues in Federal awards and

b. $25,000,000 or more in annual grosé revenues from Federal awards; and

c. ifthe public does not have access to this information about the compensation of the senior
executives of the entity through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. §8 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986.

21. Agrees that, as required by Section 1352, title 31 of the U.S. Code, and implemented by the U.S.
Department of Transportation (US DOT) at 49 CFR 20, New Restrictions on Lobbying:

a. No appropriated funds may be expended by the recipient of a Federal contract, grant, loan,
or cooperative agreement to pay any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into-of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract,

grant, Joan, or cooperative agreement.

b. Each person who requests or receives from an agency a Federal contract, grant, loan, or
cooperative agreement shall file with that agency a certification, set forth in appendix A,
that the person has not made, and will not make, any payment prohibited by paragraph (a)

of this section.

c. Each person who requests or receives from an agency a Federal contract, grant, loan, or a
cooperative agreement shall file with that agency a disclosure form, set forth in appendix B,
if such person has made or has agreed to make any payment using non-appropriated funds
(to include profits from any covered Federal action), which would be prohibited under
paragraph (a) of this section if paid for with appropriated funds.

d. Each person who requests or receives from an agency a commitment providing for the
United States to insure or guarantee a loan shall file with that agency a statement, set forth
in appendix A, whether that person has made or has agreed to make any payment to
influence or attempt to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in

onnection with that loan insurance or guarantee.
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e. Each person who requests or receives from an agency a commitment providing for the
United States to insure or guarantee a loan shall file with that agency a disclosure form, set
forth in appendix B, if that person has made or has agreed to make any payment to
influence or attempt to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with that loan insurance or guarantee.

f.  The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subgrants, contracts under grants
and cooperative agreements, and subcontracts) and that all subrecipients shall certify and

disclose accordingly.

22, Will comply with subpart C of the OMB guidance in 2-.CFR 180, OMB Guidelines to Agencies on
Government-wide Debarment and Suspension (Non-Procurement) as supplemented by the US DOT
in 2 CFR 1200, Non-Procurement Suspension and Debarment, and certifies that it and its principles:

a.  Will not make any award or permit any award (subgrant or contract) to any party which is
debarred or suspended or is otherwise excluded from or ineligible for participation in
Federal assistance programs under Executive Order 12549 and 12689, “Debarment and

Suspension;”

b.  Are not presently debarred, suspended, proposed for debarment, declared ineligible,
sentenced to a denial of Federal benefits by a State or Federal court, or voluntarily excluded
from covered transactions, as defined at 2 CFR 180.220 and supplemented at 2 CFR

1200.220, by any Federal department or agency;

c. Have not within a three-year pericd preceding this application been convicted of or had a
civil judgment rendered against them for of any of the offenses listed in 2 CFR 1 80.800(a);

d. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or [ocal) with commission of any of the offenses listed in 2 CFR

180.800(a); or

e. Have not had one or more public transactions (Federal, State, or local) terminated within
the preceding three years for cause or default; and

. Will pass the requirement to comply with subpart C of the OMB guidance in 2 CFR 180, as
supplemented by the US DOT in 2 CFR 1200, to each person with whom the applicant
enters into a covered transaction at the next lower tier; and

g. Will attach an explanation to this application if the applicant is unable to certify to any of
the statements in this certification.

23.  Will comply with the Drug-Free Workplace Act of 1988, and implemented by the USDOT at 49
CFR 32, Government Requirements for Drug-Free Workplace (Financial Assistance), which requires,

in part, that the applicant: '
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a. Must make a good faith effort, on a continuing basis, to maintain a drug-free workplace.
You must agree to do so as a condition for receiving any award covered by this part. The
specific measures that you must take in this regard are described in more detail in
subsequent sections of 49 CFR 32. Briefly, those measures are to -

i.  Publish a drug-free workplace statement and establish a drug-free awareness
program for your employees (see §§ 32.205 through 32.220); and

ii. Take actions concerning employees who are convicted of violating drug statutes in
the workplace (see § 32.225).

b.  Must identify all known workplaces under your Federal awards (see § 32.230).
¢ Must apply the requirements of Subpart C to recipients who are individuals.

As defined in 49 CFR 32.635, Drug-free workplace means a site for the performance of work
done in connection with a specific award at which employees of the recipient are
prohibited from engaging in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance.

Partl

Agrees that as a condition to receiving any Federal financial assistance from the Department of
Transportation it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 US.C.
2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the Act) and all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted Programs of the
Department of Transportation-Effectuation of Title Vi of the Civil Rights Act of 1964 (hereinafter -
referred to as the Regulations} and other pertinent directives, to the end that in accordance with
the Act, Regulations, and other pertinent directives, no person in the United States shall, on the
grounds of race, color, sex or national origin, be excluded from participation in, be denied the .
benefits of, or be otherwise subjected to discrimination under any program or activity for which
the Recipient receives Federal financial assistance from the Department of Transportation, and
hereby gives assurance that it will promptly take any measures necessary to effectuate this
agreement. This assurance is required by subsection 21.7(a) (1) of the Regulations.

More specifically and without limiting the above general assurance, the Applicant hereby gives
the following specific assurance with respect to the project:

a. Thatthe Applicant agrees that each “program” and each “facility” as defined in subsections
21.23(e) and 21.23(b) of the Regulations, will be (with regard to a “program®) conducted, or
will be (with regard to “facility”) operated in compliance with all requirements imposed by,

or pursuant to, the Regulations.

b. That the Applicant shall insert the following notification in all solicitations for bids for work
or material subject to the Regulations and, in adapted form in all proposals for negotiated
agreements:
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The Applicant, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d~4 and Title 49 Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted Programs of the Department of Transportation issued pursuant to
such Act, hereby notifies all bidders that it will affirmatively insure that in regard to
any contract entered into pursuant to this advertisement, minority business
enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.

¢. Thatthe Applicant shall insert the clauses ofttem 23.g. of this assurance in every contract
subject to the Act and the Regqulations.

d. That this assurance obligates the Applicant for the period during which Federal financial
assistance is extended to the project.

e. The Applicant shall provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he delegates specific
authority to give reasonable guarantee that it, other recipients, subgrantees, contractors,
transferees, successors in interest, and other participants of Federal financial assistance
under such program will comply with all requirements imposed or pursuant to the Act, the
Regulations and this assurance.

f.  The Applicant agrees that the United States has a right to seek judicial enforcement with
~ regard to any matter arising under the Act, and Regulations, and this assurance.

This assurance is given in consideration of and for the purpose of obtaining any and all Federal

grants, loans, contracts, property, discounts or other Federal financial assistance extended after

the date hereof to the Applicant by the California Governor's Office of Emergency Services and is
binding on it, other recipients, subgrantees, contractors, subcontractors, transferees, successors

in interest and other participants in the Department of Transportation Program.
Partli

g. During the performance of this contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

i. Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the Department of Transportation
(hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended
from time to time, (hereinafter referred to as the Regulations), WhICh are herein
incorporated by reference and made a part of thls contract.

ii. Nondiscrimination: The contractor, with regard to the work preformed by it during the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment -
practices when the contract covers a program set forth in Appendix B of the Regulations.
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iii.  Solicitation for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of
the contractor’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, sex, or national origin.

iv.  Information and Reports: The contractor shall provide all information and reports required
by the Regulations or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the State of California or the Pipeline and Hazardous Materials Safety
Administration (PHMSA) to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so
certify to the State of California or the Pipeline and Hazardous Materials Safety

’ Administration as appropriate, and shall set forth what efforts it has made to obtain the

information.

v. Sanctions for Noncompliance: In the event of the contractor's noncompliance with
nondiscrimination provisions of this contract, the State of California shall impose contract
sanctions as it or the Pipeline and Hazardous Materials Safety Administration may
determine to be appropriate, including, but not limited to:

1. Withholding of payments to the contractor undér the contract until the contractor
complies; and/or

2. Cancellation, termination, or suspension of the contract, in whole or in part.

vi. Incorporation of Provisions: The contractor shall include the provisions of paragraph 23.
Subsections {g)(i) through (g)(vi) of this assurance are in every subcontract, including
procurements of materiais and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto. The contractor shall take such action with respect to any
'subcontract or procurements as the State of California or the Pipeline and Hazardous
Materials Safety Administration may direct as a means of enforcing such provisions ,
including sanctions for noncompliance: Provided, however, that in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontract or supplier as a
result of such direction, the contractor may request the State of California to enter into such
litigation to protect the interests of the State of California, and, in addition the contractor
may request the United States to enter into such litigation to protect the interest of the

United States.
-25. Will comply with all provisions of US DOT codified regulation 49 CFR 18, Uniform Administrative
" Requirements for Grants and Cooperative Agreements to State and Local Governments, as
appropriate. :
26. Will comply with all provisions of US DOT codified regulation 49 CFR 19, Uniform Administrative
Requirements for Grants and Cooperative Agreements to Institutions of Higher Education, Hospitals,
and Other Non-Profit Organizations, as appropriate.
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27. As appropriate, will comply with 49 CFR 18.36, Procurement, which requires that State and Local
Government Sub-grantees will follow paragraphs (b} through (i) in this section, which include:

Initlals:

b.

Procurement standards.

Competition.

Methods of procurement to be followed —

Contracting with small and minority firms, women's business enterprise and labor surplus
area firms.

Contract cost and price.

Awarding agency review.

Bonding requirements.

Contract provisions. A subgrantee's contracts must contain provisions in paragraph (i) of
this section. Federal agencies are permitted to require changes, remedies, changed
conditions, access and records retention, suspension of work, and othert clauses approved

by the Office of Federal Procurement Policy.

iii.

vi.

Administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as may be
appropriate, (Contracts more than the simplified acquisition threshold) -

Termination for cause and for convenience by the grantee or subgrantee including
the manner by which it will be effected and the basis for settlement. (All contracts in

excess of $10,000)

Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Chapter 60).
(All construction contracts awarded in excess of $10,000 by grantees and their

contractors or subgrantees)

Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in
Department of Labor regulat[ons {29 CFR part 3). {All contracts and subgrants for

construction or repair)

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by
Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of
$2000 awarded by grantees and subgrantees when required by Federal grant

program legislation)

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 CFR part 5). (Construction contracts awarded by grantees and
subgrantees in excess of $2000, and in excess of $2500 for other contracts which
involve the employment of mechanics or [aborers)

Fa ¢t
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vii. ~Notice of awarding agency requirements and regulations pertaining to reporting.

viii. Notice of awarding agency requirements and regulations pertaining to patent rights
with respect to any discovery or invention which arises or is developed in the course

of or under such contract,

ix. Awarding agency requirements and regulations pertaining to copyrights and rightsin
data.

X.  Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any
books, documents, papers, and records of the contractor which are directly pertinent
to that specific contract for the purpose of making audit, examination, excerpts, and

transcriptions.

xi. Retention of all required records for three years after grantees or subgrantees make
final payments and all other pending matters are closed. _

xii. Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section.508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in

excess of $100,000)

xiii. Mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871)..

28. Asappropriate, will comply with 49 CFR 19.40 - 19.48, Procurement Standards, which requires
that Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations Sub-
grantees will follow the requirements in this section, which include:

a. Purpose of procurement standards.
b. Recipient responsibilities.

¢. Codes of conduct.

d. Competition.

e. Procurement procedures,

f.  Cost and price analysis.

g. Procurement records.

h. Contract administration.

i. Contract prbvisions.

Initials: /
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The recipient shall include, in addition to provisions to define a sound and complete agreement,
the following provisions in all contracts. The following provisions shall also be applied to
subcontracts.

I

Contracts in excess of the small purchase threshold shall contain contractual provisions or
conditions that allow for administrative, contractual, or legal remedies in instances in which
a contractor violates or breaches the contract terms, and provide for such remedial actions

as may be appropriate.

All contracts in excess of the small purchase threshold shall contain suitable provisions for
termination by the recipient, including the manner by which términation shall be effected
and the basis for settlement. In addition, such contracts shall describe conditions under
which the contract may be terminated for default as well as conditions where the contract
may be terminated because of circumstances beyond the control of the contractor.

Except as otherwise required by statute, an award that requires the contracting (or

- subcontracting) for construction or facility improvements shall provide for the recipient to

follow its own requirements relating to bid guarantees, performance bonds, and payment
bonds unless the construction contract or subcontract exceeds $100,000. For those
contracts or subcontracts exceeding $100,000, the Federal awarding agency may accept
the bonding policy and requirements of the recipient, provided the Federal awarding
agency has made a determination that the Federal Government's interest is adequately
protected. If such a determination has not been made, the minimum requirements shall be

as follows:

1. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder shall,
upon acceptance of his bid, execute such contractual documents as may be required

within the time specified.

2. A performance bond on the part of the contractor for 100 percent of the contract
price. A “performance bond” is one executed in connection with a contract to secure

fulfillment of all the contractor's obligations under such contract.

3. A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as
required by statute of all persons supplying labor and matena! in the execution of the

work provided. for in the contract.

4. Where bonds are reqwred in the sﬁcuations described herein, the bonds-shall be
obtained from companies holdmg certificates of authority as acceptable sureties
pursuant to 31 CFR Part 223, ”Sure‘cy Compames Doing Business with the United

States.” "7

All negotiated contracts (except those for less than the small purchase threshold) awarded
by recipients shall include a provision to the effect that the recipient, the Federal awarding
agency, the Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to any books, documents, papers and records of the
contractor which are directly pertinent to a specific program for the purpose of making
audits, examinations, excerpts and transcriptions.
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v.  All contracts, including small purchases, awarded by recipients and their contractors shall
contain the procurement provisions of appendix A to this part, as applicable.

29. Will assure that'grant funds are used for allowable, fair, and reasonable costs only, as detailed in
2 CFR 225, Cost Principles for State, Local and Indian Tribal Governments (OMB Circular A-87), 2 CFR
220, Cost Principles for Educational Institutions (OMB Circular A-21), or 2 CFR 230, Cost Principles for
Non-Profit Organizations (OMB Circular A-122), as applicable.

30. Will comply with all provisions of 48 CFR 31.2, Federal Acquisition Regulations (FAR), Contracts
with Commercial Organizations, as applicable. ' _

31.  Will comply with Standardized Emergency Management System (SEMS) requirements as stated
in the California Emergency Services Act, Government Code, Chapter 7 of Division 1 of Title 2,
Section 8607.1(e) and CCR Title 19 Sections 2445, 2446, 2447, and 2448.

The undersigned represents that he/she is authorized by the abovegamed applicant to enter into
this agreement for and on behalf of the said appligar

Signature of Authorized Agent:

Printed Name of Authorized Agent: Mark Stormes

Title: Fire Marshal Date: 3 -20 -;10],l¥
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