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JAMES G. FEATHERSTONE

INTERIM FIRE CHIEF

March 18, 2014

BOARD OF FIRE COMMISSIONERS
FILENO. 14 029

TO: Board of Fire Commissioners
FROM: James G. Featherstone, Interim Fire Chief

SUBJECT: PROFESSIONAL SERVICES CONTRACT ¥ HARRIS AND HARRIS, LTD

FINAL ACTION:

Approved w/Corrections ———— Withdrawn
Received & Filed Other

Approved
Denied

SUMMARY

The Los Angeles Fire Department (Department) currently has uncollected emergency
ambulance service accounts that are past due and require the services of a collection
agency. The Department, pursuant to Section 5.181 of the Los Angeles Administrative
Code, is required to refer unpaid accounts aged over 200 days from the date of initial
billing, to the City of Los Angeles’s (City) contracted collection agency, Harris and
Harris, LTD. Once referred, the collection agency has a period of one year to apply
additional collection efforts to satisfy these past due accounts. The Department
estimates that approximately $1 million to $2 million will be generated annually from the
collection of these delinquent accounts.

RECOMMENDATIONS

That the Board:

1. Subject to the review of the City Attorney, and approval of the Mayor, authorize the
Fire Chief to enter into the attached contract and business agreement with Harris
and Harris, LTD. to provide collection services for past due accounts.

2. Forward this agreement to the Mayor’'s Office in accordance with Executive Directive
No. 3.

DISCUSSION

The Department has worked with the Office of Finance in piggy-backing off their existing
contract to collect on delinquent accounts. The Department, as a Health Care
Component of the City, is required to maintain separate agreements with vendors that
have access to protected health information. In the event a contractor of the
Department is terminated for security reasons, such termination would not affect the
collection activities of other City Departments. This Agreement has been reviewed by
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the City Attorney’s Office; however, the Business Associate Agreement remains subject
to final review as to legal form by the City Attorney’s Office to ensure full compliance
with the requirements of the Health Information Portability and Accountability Act
(HIPAA) of 1996.

FISCAL IMPACT
This contract will enable the collection of delinquent accounts generating annual
revenues estimated at between $1 million to $2 million.

CONCLUSION

The Department requires these collection services to reconcile past due emergency
ambulance service accounts and to exhaust every avenue to maximize collection of
revenue due to the City.

Board report prepared by William Jones, Senior Management Analyst |, Administrative
Services Bureau.

Attachments

1) Harris and Harris Service Agreement
2) Business Associate Agreement (for HIPAA Compliance)



AGREEMENT
between
THE CITY OF LOS ANGELES
and
HARRIS & HARRIS, LTD.
FOR COLLECTION SERVICES OF THE CITY'S
DELINQUENT ACCOUNTS RECEIVABLE

This Agreement is made between the CITY of Los Angeles (hereinafter referred to as
the "CITY"), a municipal corporation, acting by and through its Los.Angeles Fire
Department (hereinafter referred to as the "LAFD") and Harris & Harxs, Ltd., (hereinafter
referred to as the "CONTRACTOR").

WITNESSETH:

y services as a bes

WHEREAS, CITY utilizes outside collection agen
t to the CITY; and

delinquent debt collection and revenue gener

and/or Secondary Collection Services to pursue collecﬁ o
accounts; and

WHEREAS, the CONTRACTOR recog
agencies for collection services and ma
deems appropriate; and

WHEREAS, the ngeles Fire Department is a Covered Healthcare Entity within the
CITY of Los Angeles organization, in accordance with the Health Insurance Portability
and Accountability A&t of 1996 (HIPAA), must enter into a separate agreement with the
CONTRACTOR to ensure the security and segregation of accounts containing Protected
Healthcare Information (PHI).

NOW THEREFORE, in consideration of the above premises and the covenants,
representations and agreements herein contained, the parties hereby covenant and
agree as follows:



ARTICLE | - SERVICES TO BE PROVIDED

The CONTRACTOR is an independent organization that will provide primary and/or
secondary collection services on delinquent accounts referred to it by CITY the Los
Angeles Fire Department (hereinafter referred to as "LAFD") pursuant to the terms and
conditions of this Agreement.

Services to be performed by the CONTRACTOR for primary and/or secondary collection
services herein include, but are not limited to, locating debtors, arranging for payments,
mailing dunning notices, skip-tracing delinquent accounts, contacting debtors by
telephone, filing delinquent notifications with credit bureaus and verifying assets. All
correspondence between the CONTRACTOR and the LAFD and ‘CITY debtors shall be
sent by first class mail.

of delinquent
l@red fo as

Primary collection services include collection efforts on
Emergency Medical Services (EMS) Billing accountss
“delinquent accounts”) to the CONTRACTOR b
delinquent accounts at the time reasonable coll : i

nine {9) months from assignment, the'CG
LAFD and cease all collection efforts. »
"assignment” means the date that the acf unti
event shall the CONTRACTOR be entltled to an

e LAFD as directed by the
ectto extend the tlme that the CONTRACTOR may

ollected. For secondary level collection services,
e a period of six (6) months to effect collection. If the
CONTRA %%R is not able to colléct on the referred account within six (6) months from
CONTRACTOR shall return the account to the LAFD and cease all

the account once’it been returned to the LAFD, or the CITY. In limited
circumstances, the , as directed by the CITY, may, at its sole discretion, elect to
extend the time thatd4he CONTRACTOR may retain said account in writing.

The CONTRACTOR shall only perform primary level or secondary level collection
services on any particular account that is referred to it by the LAFD and shall not under
any circumstance perform both primary and secondary levei collections on the same
account.

The CONTRACTOR is prohibited from instituting any legal action on behalf of the LAFD
or the CITY against any debtor or performing any service that would constitute the

practice of law in the State of California. The CONTRACTOR is aiso prohibited from
using any threats of legal action. The CONTRACTOR may only inform the debtor of



consequences of non-payment, such as reporting to credit bureaus. If the
CONTRACTOR determines that legal action or legal services are required, the
CONTRACTOR shall make a recommendation for such action and return the account to
the LAFD. Under this circumstance, the CONTRACTOR may communicate to debtor
that the matter is being returned to the LAFD with a recommendation to consider further

legal recourse.

In the event an account assigned to the CONTRACTOR is determined to be
uncollectible, by LAFD, CITY, or CONTRACTOR, for reasons that include, but are not
limited to, a debtor's bankrupfcy filing, court-ordered receivership is granted over
debtor's business, debtor is deceased or decedent's estate does not have sufficient
assets to satisfy the indebtedness, the CONTRACTOR shall ¢ all collection efforts
on said account upon receipt of this information and return the account to the LAFD with
notification of the reason(s) for return of the account, as
Agreement.

ARTICLE Il - REFERRAL PROCESS

does not obligate or guarantee that the LAFD will actuaﬁy refer any accounts to the
CONTRACTOR. At any time, the LAED may, at its so!e dlscretlon utilize the services of
the CONTRACTOR or another contracted: ,

Billing accounts referred by the LAFD. :
LAFD, and in good faith, establish proce‘d‘ures 9 , but not limited to, the secure
"gfandlwdual account

insmission, electronic file, or in writing. For
he term "assign” means the transfer of accounts by the
ct.collection. Assigned accounts will include the

ble, any other relevant information that the LAFD may
deefned appropriate:

Unpaid Balance Outstanding

ARTICLE Il - PERFORMANCE REQUIRMENTS

A. In performing collection services for the LAFD, the CONTRACTOR shall
adhere to the highest legal, ethical, and professional standards. The
CONTRACTOR shall comply with the Taxpayer Biil of Rights and perform
services in a manner that is consistent with all federal and state fair debt
collection practices, acts and confidentiality provisions, including, but not
limited to California Civil Code Sections 1788 et seq. In addition, all



information and data received by the CONTRACTOR from the CITY shall be
regarded as confidential under Section 21.17 of the Los Angeles Municipal

Code.

Moreover, for collection of LAFD EMS accounts, the CONTRACTOR shall
maintain at all times compliance with all Health Insurance Portability and
Accountability Act (HIPAA) regulations and requirements as set forth in Title
45 of the Code of Federal Regulation (Parts 160, 162 and 164) and the
American Recovery and Reinvestment Act of 2009 which added the Health
Information Technology for Economic and Clinical Health Act of 2009
(Sections 13400 et seq.) throughout the term of the ract. CONTRACTOR
agrees to sign the Business Associate Agreement (hereinafter referred to as

required to integrate with existing LAFD HIP com :t systems fo ensure
secure electronic transfer and documentaﬁ@gp S‘f EMS rek

previeus month, the CONTRACTOR shall submit an invoice in duplicate
for commission owed and a remittance report summarizing detailed
information for payments received in accordance with the requirements
outlined in Article V of this Agreement;

5. Obtain approval from the LAFD as to form and content for all letters used
by the CONTRACTOR to effect collection before use;

6. Engagein paymentplans when determined appropriate, with the CITY
er tha pians in

n one year. Payment ns in excess

debtors for a term of no longer th



of one year require written approval from the CITY Fire Chief or Fire
Administrator;

7. Agree that any information provided by the LAFD on delinquent accounts
will be used solely for the purpose of collection, held in the strictest of
confidence and used for no other purpose;

8. Maintain all LAFD information and records separate from information and
records related to other clients;

9. Bear all expenses and costs incurred to effect collection of any account

referred by the LAFD;

10. Report CITY department accounts to credgg :
assignment, except for instances when the CITY
a change in this tlme frame. The acco r

upon return of the account toi
credif bureaus to remove any neg
account;

uncollecfed by the CONTRACTOR upon
t for primary collection and six (6) months

¢ \9
NTRACTOR shall report to the LAFD, as outlined in Article
ment, on any account returned prior to or retained past the

{0 accept account data through various communication methods
empl@yed by the LAFD, whether paper-based or electronic. The
CONTRACTOR must work with the LAFD and its EMS billing
CONTRACTOR(s) to develop systems interfaces for efficient and secured
data transfer of their accounts. All costs associated with the development
of said systems will be borne by the CONTRACTOR;

14. Comply with any special collection campaigns authorized by the CITY,
wherein selected account types may be targeted for specified reductions
in balances owed, for example, offer in compromise and debt amnesty
programs.



Moreover, in performing the services requested, the CONTRACTOR shall
not:

15. Subcontract, assign, refer or transfer any account referred to it by the
LAFD, or otherwise assign its rights or delegate its duties under this
Agreement to any other person or entity, including any attorney, without
the express written consent of the LAFD,;

16. Collect more than the amount of the assigned debt and any applicable
contingency fees authorized by the CITY to be added to the assigned

amount. The CITY's assigned debt may include
amount and any penalties or interest on the unpa
including any accrued amounts authorized byl
CONTRACTOR shall not add and/or coll , interest or fees not
authorized by the CITY in writing. Any a

%« @a’? .
any cirg! 1e collection

plicable governmentiaws or

17. Threaten or intimidate debtors‘und
of the LAFD's accounts or violate an
regulations;

18. Use or display the ofﬁé s Angeles or the Los

r communications

o debtors the use of "payday" loans to satisty CITY
ny loans through a lender wherein the CONTRACTOR has

23. Perform secondary level collection services on any account in which it
has previously performed primary collection services under this
Agreement.

Recall of Accounts

The LAFD shall have the right at their sole discretion to recall from the
CONTRACTOR without charge or penalty any account(s) assigned to the
CONTRACTOR. For purposes of this Agreement, the term "recall" means



the demand return of an assigned account to the CITY. Upon recall by the
LAFD, the CONTRACTOR shall undertake no further collection efforts on
recalled account(s). The CONTRACTOR shall also instruct credit bureaus to
remove any negative data reported relative to the account(s) recalled. The
CONTRACTOR shall not be entitled to any contingency fees for payments
received by the LAFD on an account after the date of recall except where the
debtor has contacted the LAFD or CITY to engage in settlement of the
account prior to the date of recall. In any attempt by a debtor to pay on a
LAFD account no longer assigned to the CONTRACTOR, the
CONTRACTOR shall not accept payment and direct the debtor to contact the
LAFD.

Quality Assurance

evaluate performance level. The methods
not limited to: L

e Random sampling
e Reports, (monthly

attention#the CONTRACTOR shall make itself available to meet with the
LAFD within two (2) business days from the day of the LAFD's request.

Account Redistribution

The LAFD shall have sole discretion at any time without reason the right to
distribute or redistribute accounts among the CITY's confracted collection
agencies. For those accounts assigned to the CONTRACTOR wherein
payments are being made and/or subject to a current agreed upon payment



CONTRACTOR while collections continue according to the arranged
payment amount and schedule.

For any account assigned to the CONTRACTOR and recalled by the LAFD to
pursue other measures to collect, including redistribution to another
contracted collection agency, the CONTRACTOR will not be due any
commission after the date of recall by the LAFD except where debtor has
contacted the LAFD to engage in settlement of the account prior to the date
of recall. The CONTRACTOR shall direct the debtor to contact the LAFD on
any attempt by a debtor to pay on a LAFD account that has been recalled by
the LAFD or is no longer assigned to the CONTRACTOR.

Membership in Professional Organizations

The CONTRACTOR shall maintain, at no cos! AED or the CITY,

membership in the American Collectors A 1afi rnia Association of
el terstate and

with the Code

of Ethics and standards adopted b

Tax Certificate
The CONTRACTOR agrees to valid CITY of Los
Angeles Business Tax Regisiratio rtifi erm of the Agreement,

at no cost to the LAFD or the““‘(::“lTY.

Training

The CONTRACTOR shall provide to the LAFD on-site training relative to
collection processes and procedures as deemed necessary by the referring
CITY departments at no cost to the LAFD.

Consulting

PG Y als)

The CONTRACTOR shali provide fo the LAFD, upon request of management
and supervisory level personnel, consulting services relative to collection and



revenue enhancement processes and procedures as deemed necessary by
the LAFD at no cost to the LAFD. The CONTRACTOR shall provide to
LAFDCITY management and supervisory level staff data and information
relative to collections, industry trends, best practices, projections and any
other relevant materials, upon request, to assist LAFD staff in revenue
collection management and analysis.

Access to Accounts
The CONTRACTOR shall provide to the LAFD remote access to its accounts

assigned to the CONTRACTOR through an internet site, or similar
process approved by the LAFD. The CONTRACTOQ 1all also provide the

no cost to the LAFD. The remote access sha i
view and print all transactions, information; and

writing within two (2) busine
received. Complaints and/or il
CONTRACTOR's personnel dur

her time frame, if deemed appropriate and specified in writing
CONTRACTOR shall notify complainant of the resolution

when a complaint requires more than thirty (30) calendar days to resolve, the
CONTRACTOR shall inform the LAFD of the additional time needed, basis
for the delay and estimated time when a resolution is expected.

The CONTRACTOR shall document and maintain records of all complaints
initiated, including information regarding the person(s) that filed the
complaint, specific details regarding the nature of the complaint, all parties
involved, steps taken to resolve the matter, final disposition and the name
and title of staff that handled the matter.



At its sole discretion, the LAFD may require the CONTRACTOR to take
further steps to resolve a complaint if determined by the LAFD that the
CONTRACTOR did not address the complaint in a manner satisfactory to the
LAFD. The CONTRACTOR shall provide to the LAFD- any record(s) relative
to a complaint upon request of the LAFD, and said record(s) shall be made
available to the LAFD within two (2) business days of the LAFD's request.

The CONTRACTOR shall immediately notify the LAFD of any legal actions
initiated against the CONTRACTOR regarding any LAFD account, or which
may have any relevance to the LAFD and/or the CITY as a business partner.
The CONTRACTOR shall within one (1) week of giving.notice to the LAFD of
a legal action, submit a comprehensive written report, yding any
supporting documentation, to the LAFD to acquain he LAFD of pertinent
details regarding the legal matter. The LAF its discretion, require

appropriate. The CONTRACTOR shall as
litigation and the LAFD shall be held harm
that may result from litigation ¢
account.

w@NT CTOR by the ,;;FD there is no compensation due to
e:ffONTRACTOR shall be based on the

upon adjustment, the’ CONTRACTOR shall be entitled to commission on amounts
recovered up to the final adjusted assigned amount. The CONTRACTOR is not entitled

to commission on amounts recovered that exceed the LAFD's assigned amount, i.e., the
CONTRACTOR's contingency fees authorized by the CITY to be added to the assigned

amount and collected by the CONTRACTOR.

The CONTRACTOR's approved commission rates for actual amounts recovered on

accounts referred, up to, but not exceeding the assigned amount of the referral, shall
vary under this Agreement and the applicable rate will be determined by the following:

-10-



s The level of collection services performed by the CONTRACTOR is
primary or secondary, and

e Whether the account is pre-judgment or post-judgment. For the purposes
of this Agreement the term "pre-judgment” refers to accounts that the
CITY has not obtained a court order for payment against the debtor and
"post-judgment” refers to accounts that the CITY has obtained a court
order against the debtor for payment of the debt.

CONTRACTOR's Approved Commission Rates

Collection Judgment Status COr%%ission
Level of Account " Rate

Pre-Judgment
Accounts

Post-Judgme
Accoun

Pre-Judgr

Primary Collection

Secondary
Collection Post-Judgmen
Accounts

shall be deemed {e'have been‘:
will be entitled to rece“%

set forth in Article V of this Agreement or;
notice sent or telephone contact with debtor, by
which case the CONTRACTOR would not be due

Required Monthly Reports to CITY Contract Administrator

All EMS accounts transmitted to the CONTRACTOR are deemed to contain
PHI. The CONTRACTOR shall work with the LAFD to develop and ensure
any and all reports provided to the CITY Contract Administrator, which
includes monthly electronic reports regarding collection activities, overall and
specific to EMS Billing Accounts, performed by the CONTRACTOR during
the previous month and from inception of the Agreement, do not contain PHI.
Required monthly reports are due to the CITY's Contract Administrator within
five (5) working days of the close of the prior month. The LAFD reserves the
right to modify the CONTRACTOR's monthly reporting requirements to
comply with Federal, State and Local laws, rules and regulations related to

S11-



HIPAA and PHI. The CONTRACTOR shall comply with any requested
changes to monthly reporting requirements within one (1) month of being
notified by LAFD of the requested modification. Required monthly reporting,
as defined by the LAFD, may include, but are not limited to the following

reports:

Activity Reports

Batch Reports

Overall Status of Accounts Referred
Lists of Delinquent Debtors
Performance Reports

Stair-Step Reports

Status of Complaints, as defined in Arti

PR
of this Agreement

B. Required Monthly Reports to LAFD

gregate from the time
CONTRACTOR. Required

Acknowle, gement Report by the CONTRACTOR is essential in order for the
CONTRACTOR to be entitled any commission for monies collected on a
referred account, as set forth in Article IV of this Agreement. The LAFD shall
specify to the CONTRACTOR the method for receipt of the
Acknowledgement Report. Information in the report shall include, but not be
limited to the following on each account received:

CITY Account Number
Debtor Name

nos=gnmen t Date

Assignment Amount

-12-



Returned Accounts Report

The CONTRACTOR is required to furnish to the LAFD, when applicable, a
report on accounts returned to the LAFD. Reasons that an assigned account
may be returned to the LAFD include, but are not limited to:

e CONTRACTOR was unable to collect the unpaid amounts within the
time period allotted by the CITY to effect collection

Court-ordered receivership is granted over debtor's business

Debtor bankruptcy filing

Debtor is deceased

Decedent's estate lacks sufficient asset
CITY recalled the account

atisfy the indebtedness

® 8 © © 8

The CONTRACTOR must state in its reportt ( ).for the return of the

LAFD Account N
CONTRACTOR
Debtor Name

Assignment Date
Assugne&@mou nt

periodallottediby the LAFD to effect collection has expired. The
CONTRACTOR shall continue to report on retained accounts, on a monthly
basis, until' said accounts are paid in full or returned to the LAFD.

LAFD accounts shall not be retained by the CONTRACTOR unless
authorized in writing by the LAFD or CITY or where payment plans are in
effect and debtors are making active payments under the payment plan that
will extend beyond the allotted time period to effect collection as specified
under this Agreement.

At any time the LAFD may, at its sole discretion and for any reason, recall an

account from the CONTRACTOR, as set forth in Article Ill of this Agreement.

However, this action would not preclude payment obligations to the

-13 -



CONTRACTOR of contingency fees in the event an account with a payment
plan in effect is taken over by the LAFD and successfully collected by the
LAFD or the CITY. The retained accounts report shall include at least the
following information for each account retained:

LAFD Account Number

Debtor Name

Assignment Date

Assigned Amount

Amount Coliected

Remaining Balance Due

Reason(s) Account has been Retained

Remittance Report

The CONTRACTOR is required to furnis

this Agreemént “and shall be delivered
(15th) of each month that the CONTRAC
assigned accounts dunng '

specialized as needed reports. The CONTRACTOR shall furnish said reports
within five (5) business days from receipt of a written request, or other
timeframe specified in writing, from the LAFD Contract Administrator.

Specific details regarding the content and format of the specialized report
shall be provided by the requesting party. All reports are to be delivered to
the LAFD only. No report may be distributed to other parties without the prior
approval of the LAFD.

- 14 -



ARTICLE Vi - TERM

The term of this Agreement shall commence on upon execution, and continue through
May 31, 2016, unless terminated earlier as provided herein or amended as elsewhere
provided herein. Any amendment that extends the term of this agreement beyond 3
years is subject to the approval the City Council in accordance with Los Angeles
Administrative Code Section 10.5.

ARTICLE Vil - MANAGEMENT, ORGANIZATION AND RESPONSIBILITIES

A. LAFD Contract Administrator

4 is/hér designee, as the
anagement,
ement, provided;

The LAFD hereby appoints the Fire Administra
LAFD Contract Administrator with respect to
amendments or other matters directly relate
however, that any matters which will increase the {ment's financial
obligation hereunder shall be presente to the' City Council f6 its
consideration and approval or otherwise approved as provide
Charter or Administrative Codes. (

the CITY's

The LAFD shall be primarily responsible for matters regarding their assigned
accounts or referrals. The, CONTRACTOR shall direct any communications
and/or inquiries regarding assigned accountsifo the LAFD in accordance
with this Agreement and other directi e CITY. The LAFD shall
provide written notice to the CONTR R with regard to any changes in

this Agreement or management.of re

¥

A. LAFD A : r SS:

Los Angeles Fire Department
200 N. Main Street, Room 1800
Los Angeles, California 90012
Attention: Fire Chief
Telephone: (213) 978-3800
Fax: (213) 978-3815

-15-



With copies to:

Los Angeles Fire Department
200 N. Main Street, Room 1630
Los Angeles, California 90012
Attention: Fire Administrator
Telephone: (213) 978-3731
Fax: (213) 978-3414

B. CONTRACTOR's Address:

Harris & Harris, Ltd.

111 W. Jackson Blvd., Suite 400
Chicago, IL 60604

Attn: Arnold Harris, President -
Telephone: (312) 423-7400

Fax: (312) 803-0020

Email: aharris@harriscollect.com#

other communica{ions to the
notice to the other party in

Any change by either party with regard to notices al
CITY or the CONTRACTOR shall betmade through w
accordance with this Article.

ARTICLE IX - TERMINATION

pts shall be deemed automatically
D. In-process collections may be
ment upon written consent from the LAFD. For the

‘ o scollections are instances where payment plans
ments are being made by the debtor in accordance with the
ditions will stay in effect with regard to accounts that
remain with ONTRAG OR for in-process collections, with no additional account
referrals to the CONTRA TOR by the CITY. If any provision of this Agreement is held
unenforceable, then such provision may be modified by mutual agreement to reflect the
parties' intention. maining provisions of this Agreement shall remain in full force
and effect.

ARTICLE X - INCORPORATION BY REFERENCE

The CONTRACTOR agrees to comply with all terms and conditions set forth in the
CiTY's "Standard Provisions for City Contracts" (revised March 2009), a copy of which is
attached hereto as Appendix A and incorporated herein by reference.

- 16 -



IN WITNESS WHEREOQOF, the parties hereto have caused this instrument to be executed by
their respective duly authorized representatives.

Approved Corporate Signature Methods:

a) Two signatures: one by Chairman of Board of Directors, President, or Vice President;
and one by Secretary, Assistant Secretary, Chief Financial Officer, or Assistant
Treasurer.

b) One signature by corporate designated individual together withsproperly attested
resolution of Board of Directors authorizing person to sign opithe company's behalf.

THE CITY OF LOS ANGELES

By

JAMES G. FEATHERSTONE
Interim Fire Chief

Date

APPROVED . : ATTEST:

MICHAEL N. FEUER, HOLLY L. WOLCOTT,
City Attorney Interim City Clerk

By By

Date Date




AGREEMENT NO.

BUSINESS ASSOCIATE AGREEMENT BETWEEN THE LOS ANGELES FIRE
DEPARTMENT AND HARRIS AND HARRIS, LTD. TO COMPLY WITH THE
PRIVACY AND SECURITY RULES REQUIRED UNDER THE HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) OF 1996

This Business Associate Agreement (the “Agreement”), is made as of the 1% day of
April, 2014 (the “Effective Date”), by and between Los Angeles Fire:Department, on behalf of
1tself and its sub81d1arles and afﬁhates (the “Covered Entlty”) and Harris and Harris, LTD. (the
acy and security

(“HIPAA”), adopted by the U.S. Department of Health
January 25, 2013, [45 C.F.R. Parts 160, 162 and 164;

the Health Information Technology for Economi
American Recovery and Reinvestment Act of 2009 (
any applicable state confidentiality laws.

WHEREAS, H' requires that Covered Entity receive adequate assurances that
Business Associate w1ﬁ comply with certain obligations with respect to the PHI received in the
course of providing services to or on behalf of Covered Entity;

NOW THEREFORE, in consideration of the mutual promises and covenants herein, and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:
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A. DEFINITIONS

Terms used in this Agreement, but not otherwise defined, shall have the meaning
ascribed by the Final HIPAA Regulations and the HITECH Act, as amended as of January 23,
2013.

1. Business Associate (“BA”) shall have the meaning ascribed
160.103 and refers to Harris and Harris, LTD. for pu es' Sf this Agreement.

3. Covered Entity (“CE”) means the City.c
Los Angeles Fire Department (“LAFD

4. Designated Record Set
digital, photographic and/

part, byé%; for the Covered Entity to make
oses of this definition, the term “record”
ing-of information that includes protected

and Reinvestment Act, and any amendments regulations, rules and guidance
issued thereto and the relevant dates for compliance.

7. HIPAA Final Regulations means 45 C.F.R. Parts 160, 162 and 164 as amended
on January 23, 2013 and effective on March 23, 2013 but only to the extent it
allies to a Covered Entity, Hybrid Entity and/or Business Associate.
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8. Hybrid Entity (“HE”) means, for purposes of this Agreement, the City of Los
Angeles, a single legal municipal entity that is (i) a Covered Entity; (i1) whose
business activities include both covered and non-covered HIPAA functions; and
(iii) that has designated the LAFD, along with other portions of the City of Los
Angeles, as a HCC pursuant to 45 C.F.R. § 160.103.

9. Individual means the person who is the subject of the Protected Health
Information as defined in 45 C.F.R. § 160.103 and inclbde a person who
qualifies as a personal representative in accordan: h 45 C.F.R. § 502(g).

10.

Health Information (“IIHI”) described 1%4 ;
electronically; mamtamed electronically; or transmltted orm

11.

12. Secretary means the Secre
or their designee under 45

obligations under this Agreement and with all obligations of a
BA under HIP d other related laws and any implementing regulations, as they
exist at the time this Agreement is executed and as they are amended, for so long as this
Agreement is in plac ecifically, the BA will comply with all the obligations and assume the
liability for failure to o as provided for in the Final Rules reflected in the Federal Register,
Vol. 78, No. 17, commencmg at Page 5677, dated, January 25, 2013 which implements among
other things Section 13401 of HITECH.

C. OBLIGATIONS OF COVERED ENTITY
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I. Covered Entity shall notify Business Associate of any limitation(s) in its Notice of
Privacy Practices of Covered Entity in accordance with 45 CRF §164.520, to the
extent that such limitation may affect Business Associate’s use or disclosure of
Protected Health Information.

2. Covered Entity shall notify Business Associate of any changes in, or revocation
of, permission by Individual to use or disclose Protected: W%glth Information, to
the extent that such changes may affect Business As ate’s'use or disclosure of
Protected Health Information.

Covered Entity shall notify Business Associate fany re ion to the use or.

ate to use or disclose Protected
be perrms31b16 under HIPAA if

llection services and may include the transmitting or
as may be required from time to time, to other business
vered entities on behalf of Covered Entity. Business Associate

and disclose PHI as necessary for the proper management and administration of
Business Associate, or to carry out its legal responsibilities. Business Associate
shall in such cases:

(a) Provide information to members of its workforce suing or disclosing PHI
regarding the confidentiality requirements of the HIPAA Final Rules and this

A 4+
Agreement;
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(b) Obtain reasonable assurances from the person or entity to whom the PHI is
disclosed that: (i) the PHI will be held confidential and further used and disclosed
only as Required by Law or for the purpose for which it was disclosed to the
person or entity; and (ii) the person or entity will notify Business Associates of
any instances of which it is aware in which confidentiality of the PHI has been
breached; and h

(c) Agree to notify the designated Privacy Offii
instances of which it is aware in which the PHL4s use
that is not otherwise provided for in this Agr purpose not expressly
permitted by the HIPAA Rules within 24.houts of discovery Fthe improper use
or disclosure, or, if CE’s offices are clof d, at the earliest mom ;followmg
discovery. «

f Covered Entity of any
t.disclosed for a purpose

socidte works for fnore than one
ted to use and disclose PHI for

Data Aggregation. In the event that Bust
Covered Entlty, Business {Assomate 1s not p

ilability of any electronic PHI (“ePHI”) it creates, receives,
nsmits on behalf of Covered Entity.

Minimum Necessary. Business Associate shall attempt to ensure that all uses and
disclosures of PHI which pertain to the billing or operations of the CE are subject
to the principle of “minimum necessary use and disclosure,” i.e., that only PHI
that is the minimum necessary to accomplish the intended purpose of the use,
disclosure, or request is used or disclosed.
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Disclosure to Agents and Subcontractors. If Business Associate discloses PHI
received from Covered Entity, to agents, including a subcontractor, Business
Associate shall require the agent or subcontractor to agree to the same restrictions
and conditions as apply to Business Associate under this Agreement. Business
Associate shall ensure that any agent, including a subcontractor, agrees to
implement reasonable and appropriate safeguards to protect the confidentiality,
integrity, and availability of the electronic PHI that it creates, receives, maintains,
or transmits on behalf of the Covered Entity. Busin & Associate shall be liable to
Covered Entity for any acts, failures or omission e agent or subcontractor in

maintains a Designated Record Set on be
Associate agrees as fOHOWS' ‘

(b)  Individual Right to Amendment. Business Associate agrees, if it
maintains PHI in a Designated Record Set, to make the Designated Record Set
available to Covered Entity for amendments to PHI pursuant to 45 CRF §164.526.

(¢) Accounting of Disclosures. Business Associate agrees to maintain

documentation of the information required to provide an accounting of disclosures
of PHI in accordance with 45 CFR K1 164. (')8 and to make this information

UL L 11k )ik WAL UGGV \f RS S I ST Ss YA b LU XLLGUONY LRELDS BEIIVERAACGRUIVL
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11.

available to Covered Entity upon Covered Entity’s request, in order to allow
Covered Entity to respond to an Individual’s request for accounting of
disclosures. Under the HIPAA Final Rules Covered Entity is required to take
action on such requests as soon as possible but not later than 60 days following
receipt of the request. Business Associate agrees to use its best efforts to assist
Covered Entity in meeting this deadline. Such accounting must be provided
without cost to the individual or Covered Entity if it is tH&first accounting
requested by an individual within any 12 month period; however, a reasonable,
cost-based fee may be charged for subsequent acco ngs if Business Associate

withdraw or modify the request. Such accounti 1gis hi
were made in the three (3) years prior to
prior to the compliance date of the HI

to disclosures that
ing disclosures
ification and

maintains the g

Business Associate shall make available it

I mnal practices, policies and
procedures relating to the't g

, received from or on behalf of

A or any other health oversight
agency, or to Covered Entity. ‘Records requested that are not protected by an
applicable | ivilege will be made availab

s knowledge. Any use or disclosure
amended by changes to Covered Entity’s

thorization. If the use or disclosure of PHI in this Agreement is
upon an Individual’s specific authorization for the use or disclosure of his
PHI, and the Individual revokes such authorization, the effective date of

any manner that renders it invalid, Business Associate shall, if it has notice of
such revocation, expiration, or invalidity, cease the use and disclosure of the
Individual’s PHI except to the extent it has relied on such use or disclosure, of if
an exception under the HIPAA Administrative Simplification expressly applies.

Knowledge of HIPAA Rules. Business Associate agrees to review and
understand the HIPAA Rules as it applies to Business Associate, and to comply

Madaldoataliv LUAD 15 A
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with the applicable requirements of the HIPAA Rule, as well as any applicable
amendments.
12. Security Incident. Business Associate agrees to immediately report to the

Covered Entity any security incident of which Business Associate becomes aware
within 24 hours of discovery of the improper use or disclosure, or, if CE’s offices
are closed, at the earliest moment following discovery. 4

E. TERM AND TERMINATION

extended to such information, in accordance
this Section. ‘

(@) Except as provided in paragraph (b) of this section, upon termination of
this Agreement, for any reason, Business Associate shall return or destroy all
Protected Health Information received from Covered Entity, or created or
received by Business Associate on behalf of Covered Entity. This provision shall
apply to Protected Health Information that is in the possession of subcontractors

or agents of Business Associate. Business Associate shall retain no copies of the
Protected Health Info £3 A

1OWCCLCU RGN iINIomanon.
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(b)  Inthe event that Business Associate determines that returning or
destroying the Protected Health Information is infeasible, Business Associate
shall provide to Covered Entity notification of the conditions that make return or
destruction infeasible. Upon discovering that return or destruction of Protected
Health Information is infeasible, Business Associate shall extend the protections
of this Agreement to such Protected Health Informatio and limit further uses and
disclosures of such Protected Health Information to those purposes that make the
return or destruction infeasible, for so long as Busi Associate maintains such
Protected Health Information. ‘

F.  MISCELLANEOUS

1. Indemnification.
(a) To the extent permitted by law, Business Associate agrees fo indemnify
and hold harmless Covered Entity from an against all claims, demands,

Covered Entity arising out o
omissions

r attributable to any acts or
te or its agents in connection with
ate’s or its agents’ duties under this
apply even if Covered Entity is alleged to be

ntly at fault. This indemnity shall not be
s rights, if any, to common law indemnity.

1l have the option, at its sole discretion, to employ

by it'to defend any such action, the costs and expenses of which
nsibility of Business Associate. Covered Entity shall provide

‘ te with timely notice of the existence of such proceedings and
nformation, documents and other cooperation as reasonably necessary to

ess Associate in establishing a defense to such action.

() “These indemnities shall survive termination of this Agreement, and
Covered Entity reserves the right, at its option and expense, to participate in the
defense of any suit or proceeding through counsel of its own choosing.
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2.

5.

Mitigation. If Business Associate violates this Agreement or the HIPAA Rules,
Business Associate agrees to mitigate any damage caused by such breach, and
bear any such related costs.

Rights of Proprietary Information. Covered Entity retains any and all rights to the
proprietary information, confidential information, and PHI it releases to Business
Associate.

Section (Effect of Termination) of this Agreem nt sha
this Agreement. ’

Notices. Any notices pertaining to th
shall be deemed duly given when
authorized representatives as liste
overnight carrier, or sent by means of cert i
postage prepaid. A notice sent by certified r
of receipt or refusal of recei All notices sh
Party as follows:

mail, return recelpt‘requested,
.shall be deemed given on the date
e.addressed to the appropriate

If to Covered Entity:

(213) 978-3414 Fax
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10.

11.

If to Business Associate:

Harris & Harris, Ltd.

Attention: President

111 W. Jackson Blvd., Suite 400
Chicago, IL 60604

(312) 423-7400

(312) 803-0020 Fax

Amendments. This Agreement may not be ¢
except by an instrument in writing signed b

i nd the obligations’of the Parties
hereunder shall be governed by and construec der the laws of the State of

California, without regard:

rovisions to the.contrary; however, Covered Entity retains
elegate any ofits rights or obligations hereunder to any

i ianfer consistent with the HIPAA Rules.
i violation of this provision are null and void.

Qtffing in this Agreement shall be construed to create 1 a
venture or other joint business relationship between the Parties
filiates, (ii) any fiduciary duty owed by one Party to another
affiliates, or (iii) a relationship of employer and employee

rties.

1ver. Failure or delay on the part of either Party to exercise any ri ght,
power, privilege or remedy hereunder shall not constitute a waiver thereof. No
provision of this Agreement may be waived by cither Party except by a writing
signed by an authorized representative of the Party making the waiver.

Equitable Relief. Any disclosure of misappropriation of PHI by Business
Associate in violation of this Agreement will cause Covered Entity irreparable
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harm, the amount of which may be difficult to ascertain. Business Associate
therefore agrees that Covered Entity shall have the ri ght to apply to a court of
competent jurisdiction for specific performance and/or an order restraining and
enjoining Business Associate from any such further disclosure or breach, and for
such other relief as Covered Entity shall deem appropriate. Such rights are in
addition to any other remedies available to Covered Entity at law or in equity.
Business Associate expressly waives the defense that a rén edy in damages will be
adequate, and further waives any requirement in an action for specific
performance or injunction for the posting of a bond by.Covered Entity.

rable, and if any
wal, invalid or
full force and
‘been

12. Severability. The provisions of this Agreemen
provision of this Agreement shall be he
unenforceable, the remainder of this A.
effect as though such illegal, invali
contained herein.

hall be'se
glﬁred to be'1
ment shall continue
nenforéeable provision ha

%

eement shall be considered or
on not party to this
hereto to persons not a

13. No Third Party Beneficiaries. Nothing in this
construed as conferring anyii ght or benefit on
Agreement nor imposing an: 1 i
party to this Agreement.

12 S, sections, subsections of this
ed for convei}%%ence only¢do not constitute a part of this
ot affect in any way the meaning or interpretation of this

14. Headings.

s Agreement shall be resolved in favor of a
overed Entity to comply with the HIPAA rules and any
entiality laws. The provisions of this Agreement shall

ns of any other agreement that exists between the Parties
#Or appear inconsistent with, any provision of this

HIPAA Rules.

16. gulatory Réferences. A citation in this Agreement to the Code of Federal

] s'shall mean the cited section as that section may be amended from
e.

<<< Signature Page Follows >>>
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
respective duly authorized representatives.

Dated: For: THE CITY OF LOS ANGELES

Dated:

Approved as to Form

OLLY L. WOLCOTT, Interim City Clerk

By:

Deputy City Clerk

Date:

Agreement Number:



