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SUPERVISORY GUIDE

SEXUAL ORIENTATION, GENDER IDENTITY OR
GENDER EXPRESSION DISCRIMINATION/HARASSMENT COMPLAINT
INTAKEPREVENTION

INTRODUCTION

Although Managers, Officers and Supervisors are not tasked with investigating claims of
discrimination and harassment based on sexual orientation, gender identity or gender
expression, the Department is dependent on them to gather and enter into the
Complaint Tracking System (CTS) as much information as possible. in order to facilitate
the Professional Standards Division's ability to route the complaint to the appropriate
investigative team and begin the investigation with minimal delays.

As |n any case of dlscrlmmatlon and harassment, Ihts%&memsew—@ume—pfewdes

fit is |mportant to take prompt and appropnate actlon to stop reoort and deter

discrimination and harassment based on known or perceived sexual orientation, gender

identity or gender expression. Prevention-and-education-are-the-bestteols.

maee—en4hese—baees—wmle there are basw eiements S|m|Iar to any dlscrlmmation
complaint, it is important to understand the unique circumstances Managers, Officers
and Supervisors may experience or consider when collecting information relating to a
complaint of that-may-result in sexual orientation, gender identity or gender expression
discrimination and harassment cemplaints._This Guide provides assistance in the use
of proper terminology and inquiries for complaints made on these bases.

EXPLANATION

For further information on this topic, members can refer to Executive Directive No. 12,
Policy against Discrimination in Employment based on Sexual Orientation, Gender
Identity or Gender Expression and the Sexual Orientation, Gender Identity and Gender
Discrimination Complaint Procedure, located in Appendix () of this Handbook.

Discrimination and harassment on the basis of sexual orientation,-and gender identity or
qender expressu)n |s a v10|at[on of the Clty s pollcy and State Iaw Drseﬂﬁmatten—and
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IMMRORTANT-—Claims of discrimination and harassment based on Ssexual orientation

dees-neot-is not limited enly-refer to gay people—it but also includes heterosexuals, as -

Sexual-orientationrefersto-all |nd|V|duaIsempleyees working-forthe-City-of Los-Angeles
beecause-we-all have a sexual orientation.

Harassment on the basis of actual or perceived sexual orientation, gender identity or
gender expression is prohibited in the workplace. It is also prohibited to interact in a
demeaning manner or provide a differing level of service based on an individual's actual
or perceived sexual orientation, gender identity or gender expression. Harassment on
these bases includes the creation of or contribution to a hostile, intimidating,
threatening, offensive, or abusive environment based on sexual orientation, gender
identity or gender expression through written, spoken, graphic or demonstrative
derogatory terms, slurs, comments, gestures, ridicule, threats, rumors, or jokes
regarding sexual orientation, gender identity or gender expression. The conduct must
be sufficiently severe or pervasive that it unreasonably interferes with the work
environment or the individual's job performance or creates an intimidating, hostile, or
offensive working environment.__However, members are reminded that even though
such actions may not rise to the level of creating a hostile work environment under the
law, such actions are nevertheless unacceptable and violate the Fire Department’s
zero-tolerance policy.

CREATING AND MAINTAINING A SUPPORTIVE WORK ENVIRONMENT

% Avoid presumptions about an individual's sexual orientation, gender expression
or gender identity - whether heterosexual or homosexual

% Don't share, tolerate or encourage derogatory comments or jokes at the expense
of other protected groups, including gays and lesbians

% Respect the privacy of every individual, including Fire Department members, and
avoid and prohibit the sharing of nhon-work related details.

DEFINITIONS

The following definitions are provided to assist Managers, Officers and Supervisors in
understanding the basis of such complaints and to assist them in using the appropriate
terminology while discussing potential complaints of this nature.

Sexual orientation: The term used when referring to an individual's physical, spiritual
and/or emotional attraction to the same and/or opposite sex, including homosexual,
bisexual or heterosexual orientations. Persons with a homosexual orientation are
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sometimes referred to as gay (both men and women) or as lesbian (women only).

Discrimination: Any employment practice, which intentionally or unintentionally results
in the unequal treatment of an individual or group on the basis other than job-related
reasons.

As it relates to sexual orientation, gender identity or gender expression, it is differential
treatment based on a person's real or perceived sexual orientation, gender identity or
gender expression.

Homophobia: Conscious prejudice against homosexuals or homosexuality.
Apprehension, fear and/or hatred of lesbians and gay men. Typically, this takes the
form of conscious harassment and/or discrimination against homosexuals or the subject
of homosexuality.

We as humans develop unconscious biases based on human traits or orientations.
Biases are one thing, but when people consciously act on them, it is called homophobia.

Coming out: The process of becoming aware of, accepting, and expressing one's
sexual identity to oneself and others.

To "come out" and publicly declare and affirm one's gay, lesbian, or bisexual identity
can take public expression. It is a life long process. People forge a lesbian, gay or
bisexual identity first to themselves, and then may reveal it to others.

Rainbow Flag: A symbol used worldwide since 1978 signifying gay unity and diversity.

LGBT: The acronym for "lesbian, gay, bisexual and transgender."

Transgender: An umbrella term for persons who have a self-image or gender identity
not traditionally associated with their biological sex.

Some transgender persons wish to change their anatomy to correspond with their self-
perception. Others do not have such a desire. The term refers to the self and not to
sex partners. It is independent of sexual orientation. Transgender persons can be
heterosexual, homosexual or bisexual.

Gender expression: Behavior, including clothing that communicates one's status as a
man or as a woman.

Gender Identity: An individual's self-conception as being male or female, as
distinguished from actual biological sex.

Cross-dresser: Person who enjoys dressing in clothes considered appropriate only for
the other sex. Cross-dressers are sometimes called transvestites.
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Transition: The process of changing from living as a member of one sex to living as
member of the other sex.

Transsexual: Person who has transitioned or desires to transition from one sex to the
other, usually includes sex reassignment surgery.

Sex Reassignment Surgery: Surgical transformation of the genital area from the
appearance characteristic of one sex to that of the other sex.

Domestic partnership: In general, this is a long-term commitment between two adults
(whether gay, lesbian or heterosexual) who reside together, and are financially and
emotionally interdependent.

Partner: A term chosen by many lesbians and gay men, and some heterosexuals, to

denote the person to whom they are romantically involved. Other terms in use are
"significant other," "lover," and "spouse."

When completing the initial intake interview, Bdo not intentionally or inadvertently use

derogatory terminology. Also, do not use "sexual preference" as a synonym for sexual
orientation. Alse—bBecause the lesbian and gay community is diverse ethnically,
racially, economically, socially, politically, culturally, the term gay or lesbian "lifestyle” is
inaccurate. These terms are offensive to many people.

BEHAVIOR STANDARDS AND EXPECTATIONS

Managers, Officer and Supervisors shall refrain from holding a member who is or
perceived to be lesbian, gay, bisexual, or transgender to a different standard of behavior
and expectations than his/her actual or perceived heterosexual co-workers.

For example, while at work and discussing personal lives, a member may mention their
latest trip with their same sex partner,

» _Are such comments sexual in nature solely because they identify the member's
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sexual orientation and should you prohibit such comments or discussions?

» Would these same details being discussed by a heterosexual member be
prohibited?

Unless the discussion is filled with specific details or innuendoes that are sexual in
nature, such as description of physical characteristics, sexual acts or props or attire,
such a discussion may not be a form of harassment. However, discussions which
include description of physical characteristics or sexual acts, props or attire may
constitute sexually harassing behavior of the verbal type — regardless of the sexual
orientation, gender identity or gender expression of the member or non-member (See
Sexual Harassment Prevention Policy and Complaint, Sexually Harassing Behavior).

» If a member is offended by the mere mention of a same sex partner and believes
they are being harassed by even hearing this, what should a Manager, Officer or
Supervisor do?

When faced with such a claim by a member, Managers, Officers and Supervisors
should consider how the same type of comments from a heterosexual member — absent
specific sexual details and innuendoes - would be perceived or received. When
addressing claims of harassment based on sexual orientation, gender identity or gender
expression, Managers, Officers and Supervisors must focus on the alleged behaviors
and not the sexual orientation, gender identity or gender expression of the involved

parties.

COMPLAINT IN-TAKE PROCESSING

While accepting a complaint or any information associated with the complaint, Officers,
Managers and Supervisors _are not required nor should attempt to confirm the
complainant's sexual orientation, gender identity or gender expression. If the
complainant self-identifies, confirm with the complainant if they wish for that information
to be included in the actual complaint entered into CTS.

Managers, Officers and Supervisors who become aware of potential harassment or
discrimination based on sexual orientation or gender identity or gender expression shall
follow the intake guidelines described in Appendix B of this Handbook.

For further guidance Managers, Officers and Supervisors should also refer to Appendix

D, Basic Things To Avoid During The Initial Discrimination/Harassment Complaint

Intake Process.
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APPENDIX D

INFORMAL COMPLAINT FACT

—




o WalkIn o Phone In

o _Limited

Complainant Name:
Home Address: Work Address (Station or Unit):
Battalion or Section: &
HomePhone: [ OKto Call: s ‘Work Phone: one. | OK to Call:
Yes / No Yes / No
Class Title: Supervisor:
Status: o Regular/Fultime o Part Time o Terminated

Nature or Complaint;

o Exempt o Emerge
o Candidate for Employment o Other: &

Action Taken By LAFD Staff:

Taken By:

Referred By:

arson Contacted:

Phone:

Form2 Rev. June 17, 2008

81



APPENDIX D

SUPERVISORY GUIDE

BASIC THINGS TO AVOID DURING THE INITIAL
DISCRIMINATION/HARASSMENT COMPLAINT
INTAKE PROCESS

Revised 2012June-17-2008 20



SUPERVISORY GUIDE

BASIC THINGS TO AVOID DURING THE INITIAL
DISCRIMINATION/HARASSMENT COMPLAINT INTAKE PROCESS

Although Managers, Officers and Supervisors are not tasked with leading investigations

into claims of discrimination, harassment, retaliation or hazing, their actions during the

initial intake and information collection process can negatively affect any good faith

effort to investigate and address these complaints.

In order to preserve the intent of the complaint intake process and avoid negatively

impacting the investigative process and incurring complaints filed against them, BASIC

HST-OF-THINGS-Managers, Officers and Supervisors shall refrain from the following
FO-AVOIB when receiving complaints of discrimination

»
0‘0

Allowing personal or religious beliefs to impede their fulfillment of responsibilities

LA
L%
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as described in this Handbook

Den't-aAssuminge every case is the same or becominge over-reliant on this
Supervisory Guide._Remember that these guidelines are not intended to limit the
lines of communication.

Den't-aAsking or assuminge the sexual orientation, gender identity or gender
expression of the complainant or accused. REMEMBER—THAT
DISCRIMINATION AND HARASSMENT IS PROHIBITED BASED ACCORDING
FOFHELAWATIS-ON ACTUAL OR PERCEIVED SEXUAL ORIENTATION.

Den'trRefusing e to accept the complaint because the Manager, Officer or
Supervisor yeu feels nothing happened, that the act or incident was itis not that
serious, or that such an incident or kind-ef-behavior is "no big deal" or is part of
the Fire Department culture.

Ben'tfFailing to follow through with the complaint reporting processes because
the complainant does not want anything done;—She—erhe—told—me—not-to-do
anything". As-a-supervisor-or-manager—Remember that the City requires you all
Managers, Officers and Supervisors to take timely and effective action to prevent
and te-stop and report discriminatory and harassing conduct, in accordance with
their respective department’s policies and procedures.

Ben'tiTelling the complainant:
o Not to let the offensive conduct bother the complainanthim/her
o That shethe the complainant might have misunderstood what the
accused/subject member intended
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That the alleged accused/subject member "is just like that,"-er"is just a
joker" —er-"doesn't mean anything by it", or “treats everybody the same
way”

That filing dealing—with the complaint or reporting the alleged act or
incident _may cause the complainant embarrassment, hurt the
complianant’'s histher career or reputation, cause the complainant other
harm, or "out" the complainanthim/her

That the complaint or complainant will ruin the accused/subject member's
career, marriage, reputation, etc.

That the complainant ©ne-should expect this kind of behavior because of
the complainant's yeur sexual orientation, gender identity or gender

expression

“Bent-Aautomatically discounting the credibility of the complaintant because the

&,
ot

I.I
*

complainant:
o ©OfHas a prior disciplinary historypreblems
o GComplainant—ils known to be openly lesbian, gay, lesbian; bisexual,

transgender or heterosexual

o ComplainantdDelayed reporting

Den'tiTelling the complainant that the alleged-facis-are:
o Alleged facts are Aawful

o +he-Aaccused should not have done it
o Accused has done such things before

% Applying credibility to the allegation before the completion of any investigation.

&
°or
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based on:
o__The reputation of the complainant or accused/subject member

o _The “history” between the complainant and the accused/subject member

o __The complainant’s relationship to other Department members

Dent-Ttelling the accused or complainant to stay away from the other party or
parties as a substitute for investigating whether the alleged acts occurred.
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