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SUMMARY

The Office of the Independent Assessor (OIA) is presenting its2019 Annual Review of the Los Angeles
Fire Department’s (LAFD or Department) Handling of Complaints of Misconduct. Included is a year-
end review of the status of complaints against LAFD employees filed and closed in the LAFD’s
Complaint Tracking System (CTS) in 2019, and information related to the status of cases pending a
hearing before a Board of Rights (BOR hearing). The OIA gathered and analyzed information from
CTS and the Department’s Discipline Tracking System (DTS). In this report, the OIA identifies trends
and issues and makes related recommendations.

RECOMMENDATIONS
That the Board:
1. Approve the OIA’s 2019 Annual Review of the Los Angeles Fire Department’s Handling of
Complaints of Misconduct.
2. Adopt the OIA’s recommendations.

DISCUSSION
380 cases were reviewed for this report. The OIA presented information related to these cases, such as

the type of complaint, whether the subject was a sworn or civilian member, the Department section
assigned to investigate the complaint, and how complaints were adjudicated. The OIA also discussed
cases that were not or could not be completed within the statute of limitations. For cases in which
charges were sustained, the OIA presented the original discipline and the current status of the case,
including whether a settlement agreement was executed. Further, the OIA determined the number and
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nature of cases awaiting a BOR hearing. Finally, the OIA identified issues and made
recommendations.

Throughout this review, the OIA and the Department worked collaboratively to address the issues and
recommendations.

I am available to provide any additional information the Commission may require.
Respectfully submitted,
MeFMpc

SUE STENGEL

Independent Assessor

Board of Fire Commissioners

Attachment

¢: Ralph Terrazas, Fire Chief
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I. INTRODUCTION
This is the Office of the Independent Assessor’s annual review of the Los Angeles Fire
Department’s (LAFD or Department) complaints of misconduct. Included is information about
complaints against LAFD employees closed in the Complaint Tracking System (CTS) in 2019,
and cases pending a hearing before a Board of Rights (BOR hearing). The Office of the
Independent Assessor (OIA) gathered and analyzed information from the Complaint Tracking
System and the Discipline Tracking System (DTS). In this report, the OIA identifies trends and
issues and makes related recommendations.

The OIA is grateful for the assistance and cooperation provided by the Department, especially
members in the Professional Standards Division (PSD). The OIA would also like to thank the
lawyers in the Office of the City Attorney, and interns Ashley Folia and Andrew Gause for their
help.

II. PURPOSE
The purpose of this report is to present the Board of Fire Commissioners (BOFC), the
Department, and the public an overview of statistics and trends related to how the Department
handled complaints of misconduct closed in 2019 and cases awaiting a BOR hearing.

III. OBJECTIVES
A. Determine the number of cases filed annually from 2009 through 2019.
B Determine the number of complaints closed in CTS in 2019 and compare those with the
statistics from 2017 and 2018.
1. Determine the number of closed complaints by category.
a. Determine the most frequent allegations.
b. Determine whether the Department followed new policies for
categorizing complaints.
2. Determine whether a complaint was filed by a Department employee, an external
complainant, or an anonymous complainant.
3. Determine the number of complaints assigned to be investigated by Professional
Standards Division (PSD), Chain of Command (Field), the Alternative
Investigative Procedure (Alternative Process), or the process for investigating
complaints against the Fire Chief.'!
4. Determine the number of complaints by adjudication.
5. Determine the status of sustained cases, including the number of settlement
agreements.
6. Determine the number of cases that were not completed or could not be
completed within the statute of limitations.
C.  Determine the number of cases awaiting a hearing before a Board of Rights.

! In BFC No. 17-082, heard by the BOFC on August 1, 2017, the BOFC approved a separate investigative process
for complaints filed against the Fire Chief.



IV. SUMMARY OF FINDINGS

A. New Cases Filed: There was a 10% reduction from 2018 in the number of new cases filed
in CTS.

B. Most Frequent Allegations: For the third year in a row, Lost Equipment and Discourtesy
complaints were the most prevalent among the closed complaints. However, there was a
277% reduction in the percentage of Discourtesy cases from 2018.

C. Compliance with New Policies: In 2019, the Department enacted new policies for

categorizing complaints involving Assign Hire, Driving Under the Influence (DUI),

Discourtesy, and Equal Employment Opportunity (EEO) allegations, and for identifying

“sensitive” cases. The Department complied with these new policies in all but one case.

Mediation: The number of cases that were mediated doubled from 2018.

Investigation Assignments: The percentage of cases assigned to PSD for investigation

rose for the third year in a row. Half of the cases closed in 2019 were assigned to PSD.

F. Statute of Limitations: Three cases were referred to PSD after the statute of limitations
had run. Another case was filed two months before the statute ran, and a fifth case was
filed in a timely manner, but was not completed before the statute of limitations expired.

G. Subjects: The percentage of sworn and civilian members who were the subjects of
complaints remained steady for three years. The overwhelming majority of subjects were
sworn members.?

H. Boards of Rights: The number of cases awaiting a BOR hearing rose for the third year in a
row: 12 at the end 0of 2017, 18 at the end of 2018, 19 at the end of 2019. Cases have been
pending a hearing for as long as eight years.

@ o

V. SCOPE AND METHODOLOGY

A. Cases Filed 2009 through 2019
Chart A (Page 4) shows the number of cases filed in CTS each year since 2009. The
information from 2009 through 2012 was gathered from a report written by the Department and
presented to the BOFC on April 2, 2013.3 For years 2013 through 2019, the OIA ran reports in
CTS and inspected each report to ensure all relevant cases were captured.

B. Cases Closed in CTS in 2019
Three separate queries were made of CTS to gather all cases closed in 2019. First, the OIA ran
a report for cases closed in 2019, which yielded 387 cases.* Next, the OIA ran a separate report
for cases closed in 2019 that were referred to the Alternative Process. Two cases were
identified. Third, the OIA ran a report for cases marked “sensitive.” CTS does not allow for a
search of sensitive cases closed during a defined time period.” Therefore, to find sensitive cases
closed in 2019, a report was run for all sensitive cases filed from January 1, 2008, through
December 31, 2019. Then the OIA determined which were closed in 2019. Two cases were
identified.

Because searches in CTS for “sensitive” cases cannot be narrowed by dates, the OIA
recommends the Department modify the CTS program to allow for refined and defined searches

2 Sworn members make up 90% of the Department.

* BFC No. 13-047. Professional Standards Division Statistical Review 2012, heard by the BOFC on April 2, 2013.
4 All cases identified as “Closed - Duplicate” or “Closed - Entry Error” were eliminated.

3 The OIA identified this shortcoming in other reports; BFC No. 19-037, heard by the BOFC on March 19, 2019,
and BFC No. 19-128, heard by the BOFC on November 19, 2019.



of cases marked “sensitive,” including the ability to search for open or closed cases during
defined time periods.

Three hundred ninety-one cases were identified as closed in CTS in 2019. Eleven were
removed from the audit population. Nine cases were removed from the population because they
did not involve LAFD or an LAFD member. ® Two other cases were removed from the
population because they were first closed in a year other than 2019.7

Therefore, for this report, the OIA considered 380 cases closed in CTS in 2019. The OIA
inspected each individual CTS entry to determine how it applied to the relevant objectives.

Attachment A provides a summary of each original complaint and the final adjudication. The
case numbers in this report refer to the numbers in Attachment A.

C. Hearings Pending Before a Board of Rights

In Section VII Objective C, the OIA presented information related to BOR hearings. This
information was ascertained by running a report of all open cases in DTS, inspecting each
individual case, and determining which cases were awaiting a BOR hearing at the end of 2019,
and as of July 27, 2020. During this process, the OIA identified another challenge with the
system. Specifically, DTS cannot be searched for cases awaiting a BOR hearing requested by
the member. The system does allow for a search of cases wherein the member was directed to a
BOR hearing. This is another efficiency the system lacks. The OIA recommends the system be
adjusted to facilitate a search for all cases pending a BOR hearing.

VI. PREVIOUS AUDITS

The OIA presented annual reviews for 2017 and 2018.% Additionally, the OIA conducted audits
related to BOR hearings: Audit of Los Angeles Fire Department Directed and Opted Boards of
Rights 2009 through 2014° and Assessment of Los Angeles Fire Department Cases Pending a
Member-Opted Board of Rights.'°

6 Although the OIA removed these cases from the population, the Department responded that time and resources
are still required to determine that these cases do not involve Department members.

7 When the Department needs to access a case already closed in CTS, the case must be re-opened and then closed
again. These cases were originally completed in a year other than 2019, re-opened and closed again in 2019.

8 BFC No. 19-037 and BFC No. 19-128.

? BFC No. 16-015, heard by the BOFC on February 16, 2016.

10 BFC No. 17-050, heard by the BOFC on April 18, 2017.



VII. DISCUSSION
Objective A - Determine the number of cases filed annually from 2009 threugh 2019.

CHART A: COMPLAINTS FILED 2009 - 2019
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Four hundred thirty-six cases were filed in 2019; a 10% decrease from the 485 cases filed in
2018. The OIA’s 2018 review referenced the EMS Bureau pilot program, during which all
issues of concern involving patient care and treatment were entered into CTS. Eighty-nine of
the cases filed in 2018 were part of the pilot program. The OIA reported that the pilot program
was discontinued because it was duplicating Department efforts and not capturing new data.!!

A few remaining cases filed as part of the pilot program were closed in 2019 and were included
in this report, but the discontinuation of this program may account for the decrease in cases filed
in 2019.

11 Although the pilot program did not achieve the desired results, the OIA continues to recommend that the
Department pursue avenues of accountability to maintain/improve the high quality of care provided to patients and
to develop policies and procedures for EMS Bureau to uniformly and centrally track issues and concerns related to
emergency medical care and treatment of patients that have not previously been captured (see BFC No. 19-128).



Objective B.1. - Determine the number of complaints by category.

CHART B: COMPLAINTS BY CATEGORY
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Objective B.1.a. - Determine the most frequent allegations (see Table 1).

For the third year in a row, the OIA found that Lost Equipment and Discourtesy cases were the
most prevalent, representing more than 30% of all cases closed in 2019. Previously, the OIA
recommended (and the BOFC adopted the recommendation) that the LAFD develop strategies
for reducing incidents that lead to these complaints.'? The Department has not yet presented

this strategy to the BOFC.

12 BFC NO. 19-128, heard by the BOFC on November 19, 2019.




Lost Equipment Complaints

At the BOFC meeting on November 19, 2019, the Department reported, “In addition to making
modifications to the existing policy and procedures to reflect new guidelines and alignment with
FBOR [Firefighters Bill of Rights],"* the Department intends to elicit feedback from department
stakeholders and the OIA in order to be fully responsive to this recommendation.”'* However,
the Department has not modified existing policies.

Discourtesy Complaints

The Department experienced a 27% decrease in the percentage of Discourtesy complaints from
2018, and a 38% decrease from 2017. The OIA commends the Department on the reduction
and encourages the Department to attempt to determine the reasons for this improvement.
Discourtesy complaints, however, were again the largest number of complaints received by the
Department (other than Lost Equipment) and outnumber other types of complaints almost two
to one. On August 29, 2019, the Fire Chief addressed all members through a portal (the
Department’s intranet) message entitled Accountability on EMS Incidents. In it he stated, “It is
my expectation that our members treat every patient with the same level of compassion, care
and respect that we would want for our own family members.” Additionally, the Fire Chief said,
“When faced with making a decision regarding the level or manner of patient care...always
choose the path that is in the best interests of the patient. By doing so, you are meeting my
expectation, the Department’s patient care policy, and preventing complaint investigations that
could lead to disciplinary action.” The OIA applauds the Fire Chief for this important
communication that could be considered a component of a larger strategy to reduce the number
of discourtesy complaints.

The data from 2019 demonstrated that approximately 23% of Discourtesy complaints originated
from intemal conflicts. The Department presented the BOFC (in November of 2019) with
information about using mediation programs as a way to reduce the number of incidents leading
to allegations of Discourtesy. The OIA fully supports the mediation program and hopes it will
continue to expand. From 2018 to 2019, the number of cases mediated doubled from three to
six. The Department’s goal is to continue to increase the number of cases mediated and
believes the program will eventually serve as a successful deterrent for behavior that results in
these complaints. The OLA agrees with this goal, but believes the Department should
implement additional strategies to further reduce discourtesy complaints in the short term.

13 California Government Code Section 3250-3262; laws related to the rights of firefighters under investigation for
alleged misconduct.
14 BFC No. 19-131.



TABLE 1 - MOST FREQUENT ALLEGATIONS

Allegation ) o A{2017 ]Perceg(age 2018 , Percentage 12019 Percentage
Lost Equipment s maw s i W toam
Discourtesy 79 o 2180% ” 94 18.39% 5”1 7 13.42%
‘EEO 3 50.83% 5 0.98% £28 7.40%
EMS Protocols gl() §2.75% 83 116.24% ?26 ;6.84%
Improper Patient Care 12 3.30% 30 :5.90% 20 5.26%
"‘Aleohql/Narcotivcs & Drug Use 5 1.40% 9 1.76% 17 4.47%
%Accidents: Traffic 1 §0.27% V 5 10.98% 15 3.94%
iTheft ’5 51.40‘% 10 11.95% 14 3.68%

%Personnel: Other 15 '4.13% 13 2.54% 13 3.42%

‘Punctuality/Absenteeism (unrelated to !
\assign hire) ‘6 1.65% 18 3.52% 13 3.42%

Objective B.1.b. - Determine whether the Department followed the 2019 policies for
categorizing complaints.

The BOFC adopted the OIA’s recommendation that the Department define categories used to
categorize complaints in CTS and reduce the number of categories.’® In response, in January of
2019, the Department implemented three new policies; one for categorizing complaints related
to Discourtesy, Assign Hire, and Driving Under the Influence (DUI) allegations; a second
policy for Equal Employment Opportunity (EEO) allegations; and a third for determining which
complaints will be designated “sensitive.”¢

The number of EEO cases increased from five in 2018 to 28 in 2019, a 655% change. This may
be because the Department implemented the new policy for categorizing EEO complaints.
Beginning in 2019, complaints that explicitly reference discrimination, retaliation, harassment
or hazing are designated as EEO when filed. Additionally, if at any point during the
investigation a witness makes allegations or facts are discovered that are related to
discrimination, retaliation, harassment or hazing, the case is identified as such.!” Previously,
EEO cases were not categorized as EEO at intake; rather, the Department waited to categorize
them as EEO until evidence of an EEO violation was presented during the investigation. The

'* BFC No. 17-097, heard by the BOFC on September 5, 2017. The BOFC adopted the OIA’s subsequent similar
recommendations in BFC No. 19-037, heard by the BOFC on March 19, 2019, and BFC No. 19-128, heard by the
BOFC on November 19, 2019,

16 Approximately 38% of the cases in this audit’s population were filed in 2018 before the new policies were
implemented.

"7 Not all EEO cases closed in 2019 were subject to the new policy. Some were filed in CTS before the policy was
implemented in January 2019.



OIA agreed with the policy change and applauds the Department for recognizing the need to do
SO.

The OIA found:

1. All Assign Hire cases filed in 2019 were categorized appropriately and were in compliance
with the policy (nine cases).

2. All DUI cases were categorized appropriately and were in compliance with the policy,
whether filed in 2019 or 2018 (10 cases).

3. Ten EEO cases were filed in 2019. All but one were categorized appropriately. The
remaining case was categorized as EEOQ. However, the Department failed to mark the case
as an EEO 1nvestigation. This is also required in the policy for EEO cases. Marking a case
as an EEO investigation ensures the Department’s EEO Coordinator is notified of the case.

4. The categorization of Discourtesy cases was more complicated. All Discourtesy cases filed
in 2019 were categorized consistently. However, the Department deviated from the current
policy in cases with an additional allegation of Improper Patient Care/Treatment (related to
an EMS response), but was done uniformly. Therefore, the OIA recommends that this
method of categorizing these cases be added to the policy.

5. The two cases designated as “sensitive” were done so in accordance with the policy. The
policy states that a case may be categorized as sensitive if the “complaint alleges criminal
activity or may lead to a criminal investigation.” Both cases alleged criminal activity
(sexual assault).

The OIA applauds the Department for its efforts. Improvement was apparent. Discourtesy
cases closed in 2018 were categorized in six different ways. Discourtesy cases closed in 2019
were categorized in four ways.'® The OIA continues to recommend the Department further
define and reduce complaint categories.

Objective B.2. - Determine whether a complaint was filed by a Department employee, an
external complainant, or an anonymous complainant.

The percentage of anonymous and external complainants has fluctuated only slightly year over
year. However, complaints filed by LAFD employees fluctuated the most over the past three
years; increasing 15.7% from 2017 to 2018, then decreasing 21% between 2018 and 2019. This
may be attributable to the discontinued EMS pilot program. Further, for this report, the OIA
identified the Department as the complainant in cases wherein the OIA believed the Department
had an interest in initiating a complaint of misconduct, in contrast to cases in which an
individual had a complaint against another individual because they felt wronged. For example,
in DUI and traffic accident cases, the OIA determined that the Department was the complainant
regardless of who entered (or, caused to be entered) the information into CTS.

'® Two categories dealt with the EMS Protocols and Improper Patient Care/Treatment coding. It appears this can
be easily addressed by policy changes to further reduce the number of categories.

10



CHART C: ORIGIN OF COMPLAINT 2017 - 2019
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Objective B.3. - Determine the number of complaints assigned to be investigated by
Professional Standards Division (PSD), Chain of Command (Field), the Alternative
Investigative Procedure (Alternative Process), or the process for investigating complaints
against the Fire Chief."’

OIA analyses since 2017 showed an increase in the percentage of cases referred to PSD for
investigation. The percentage of cases handled by PSD rose 4% from 2017 to 2018, and 21%
from 2018 to 2019. There was a 26.5% increase from 2017 to 2019. Similarly, the percentage
of cases assigned to the Field for investigation decreased 42% from 2017 to 2018, 16.6% from
2018 to 2019, and 51.73% from 2017 to 2019.

1% The October 28, 2008 Letter of Agreement between LAFD and United Firefighters Los Angeles City (UFLAC)
outlined the path for investigation of cases. PSD investigates off-duty misconduct, criminal, EEO and extremely
serious allegations. A member’s chain of command investigates allegations related to performance, behavior,
punctuality/absenteeism, driving/parking violations and lost equipment allegations. Chart E reflects information
extracted from CTS related to the investigative assignment of a case (PSD, Field, Alternative Process).

11



In 2017, the BOFC approved a policy for investigating complaints against the Fire Chief. One
case closed in 2019 was referred to that process.

For the third year in a row, the largest number of cases closed in CTS were Lost Equipment
cases.”’ Each year (2017 through 2019), approximately 20% of closed complaints related to
lost equipment. In 2019, the Department began a new process for handling complaints related
to lost equipment. Previously, the (mostly clerical) process was the responsibility of PSD.
Generally, members report the loss to the appropriate police department, provide a copy of the
police report to the Department, then the relevant LAFD section/division is notified that a
replacement can be provided.?! At the end of 2019, the responsibility for collecting and
processing information was transferred from PSD to the Risk Manager’s Office (Lost
Equipment Process). The authority for adjudicating the cases still lies with PSD, as designated
and delegated by the Fire Chief. The OIA applauds the Department for this positive change.

However, the current process does not align with the Department’s written policies. The OIA
raised this issue in a previous audit and on March 19, 2019, the BOFC adopted the OIA’s
recommendation to revise the current policies and procedures for reporting lost or stolen
equipment to reflect the Department’s priorities and current practices, and include a timeframe
for reporting the loss or theft.”> The OIA also recommended that the revisions to the policy be
submitted to the BOFC for review and approval. Although the Department has been working
on this, it has not been completed.

Finally, the OIA identified 113 cases that were not assigned an investigative path (PSD, Field,
Alternate Process, etc.), nor was an investigator assigned to these cases. The Department
reported that these cases did not merit a full investigation to address the allegation(s). However,
PSD staff completed work on these cases. Therefore, the OIA designated these cases “PSD
Staff.”??

20 See also BFC No. 19-071 and BFC No. 19-128.

21 This practice is not consistent with the Department’s current written policies. For this reason, the OIA has
recommended, more than once, that policies should be amended to reflect current practices.

22 BFC No. 19-037, heard by the BOFC on March 19, 2019.

% In previous audits, the OIA designated these cases “Not Assigned.”

12



CHART D: ASSIGNED FOR INVESTIGATION
W 2017 I 2018 2019

250
200
150
100
50
|
6 — ' e p— i et
PSD Field PSD Staff Alternative Fieid then Fire Chief  PSD and Field Lost
Process PSD Equipment
Process
2017 2018 2019
PSD 145 39.94% 213 41.68% 192 50.52%
Field 124 34.16% 101 19.77% 63 16.49%
PSD Staff 87 23.97% 193 37.77% 113 29.84%
Alternative Process 5 1.38% 4 078% 0
Field then PSD 2 0.55% 0 0
Fire Chief 0 0 1 0.26%
PSD and Field 0 0 2 0.52%
Lost Equipment
Process 0 0 9 2.36%

Objective B.4. - Determine the number of complaints by adjudication.?*

In 2019, the Department doubled the number of cases mediated. Although six is a small
number, the OIA applauds the Department for its efforts and continues to encourage the use of
mediation as a way to resolve complaints.

%4 One case involved two members; each member’s case was adjudicated differently. One member’s case was
adjudicated Sustained, Non-Punitive, while the other member’s case was mediated. The first member’s case was
not mediated because the member chose not to participate in mediation.
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Nearly 48% of complaints were adjudicated as Sustained or Sustained Non-Punitive, meaning
the Department found that there was a preponderance of the evidence demonstrating that the
allegations were true.

CHART E : ADJUDICATIONS
W 2017 2018 2019

200

w
o
a_Nn_ oL .

& " > © & & ©
\\0(9\". v & 6\\&“&6 \x&eﬁ&& o&é%é& ” ! ‘&6‘\0&‘“@ 0‘@\&6 <<,+°°é%
\;0(9\ ‘:‘f}‘b\
2017 2018 2019

‘Non-Disciplinary 29 7.97% 161 31.51% 98 25.80%
Non-Disciplinary-Mediation 2 0.55% 3 0.59% 6 1.60%

Not Sustained 68 18.68% 105 20.55% 88 23.10%
Out of Statute 7 1.92% 5 0.98% 5 1.31%

Sustained 36 9.89% 47 9.20% 48 12.60%
Sustained, Non-Punitive 169 46.43% 173 33.86% 134 35.17%
Unfounded 45 12.36% 17 3.33% 2 0.52%

Exonerated 8 2.20% 0 0.00% 0 0.00%

Objective B.5. - Determine the status of sustained cases, including the number of
settlement agreements.”

Forty-nine members had one or more sustained cases.?®

e Twenty-three members received an official reprimand.

25 In past annual reviews, the OIA included information about cases that were resolved through a settlement
agreement. However, the OIA is preparing a separate report related to settlement agreements, therefore that
information is not included in this report.

26 Two members each had two sustained cases.



Seventeen members received suspension days.?’

Five members’ employment was terminated.

Three members were directed to a BOR hearing.

One member retired before the Department imposed discipline.

Of these forty-nine cases, five were ultimately resolved with a settlement agreement.

Increase in subjects who were non-tenured members

Five (10.2%) subjects were not tenured members. Four were new members on probation
(8.1%), and one was a recruit in the drill tower (academy) (2%). This is an increase from the
number of non-tenured subjects in 2017 and 2018. In 2018, one subject (2.13%) was a
probationary member (of the 47 sustained cases). Similarly, in 2017, one subject (2.8%) was a
probationary member (of 36 sustained cases).

Members driving under the influence of alcohol

Nine members (18.4% of sustained cases) drove under the influence of alcohol. All were
disciplined.”® The OIA’s annual review from 2017 (BFC No. 19-037) determined that three
members drove under the influence of alcohol (8.33%), and the OIA’s annual review from 2018
(BFC No. 19-128) identified seven members (almost 15%) who drove under the influence of
alcohol.

On April 19, 2018, the Fire Chief posted a message on the Portal (the Department’s intranet)
addressing the “upward trend of off-duty members being cited for driving under the influence of
alcohol.” On March 5, 2019, the Fire Chief posted another notice on the Portal, citing studies
related to substance abuse in firefighters and discussing the signs of substance abuse. Later, in
December 2019, before the winter holidays, the Fire Chief distributed a third message which
addressed excessive alcohol consumption and driving under the influence of alcohol. The
message also indicated that United Firefighters Los Angeles City (UFLAC) would reimburse
members up to $50.00 for costs incurred when using a ride sharing app. The OIA commends
the Fire Chief and the Department for recognizing this need and communicating with members
about these issues.

The OIA recommends the Department create (or utilize an existing) alcohol and substance use
disorder training program which specifically addresses the unique stresses and circumstances of
members of the fire service. The training can be assigned as part of Education-Based Discipline
in settlement agreements and/or during in-service training early in and throughout a member’s
career.”” The OIA commends the Department for already exploring options. For example,
LASD offers a course, and the Fire Chief recently announced the creation of the UFLAC Center
for Health and Wellness (the first of its kind in the state of California solely for firefighters),
where drug addiction and alcoholism services are offered.

27 This was the original discipline. If the case ended with a settlement agreement, this may have changed.
28 See Table 2 for the status of discipline in DUT cases.
?? This course should be provided in addition to (not as a substitute for) necessary, individualized therapy.
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Objective B.6. - Determine the number of cases that were not completed or could not be
completed within the statute of limitations.

For the Department to impose discipline, charges must be filed within one year of the time the
act (or omission) was discovered, but no more than two years from the incident date (emphases
added).*® When an investigation supports, by a preponderance of the evidence, that a member
violated policy or law, charges may be brought and discipline proposed.' If the
investigative/disciplinary process is not completed within the one-year and two-year statutes of
limitations (statute), discipline cannot be imposed, notwithstanding a preponderance of the
evidence that the member committed misconduct. Therefore, the Department must be diligent
in determining the date of discovery, and investigating and adjudicating cases in a timely
manner.

LAFD’s complaint investigation process begins when cases are brought to the attention of PSD
and/or entered into CTS. The date a case is referred to PSD or entered into CTS may not be the
date the statute begins to run. The date of discovery may be earlier than the time a case was
referred to PSD. PSD implemented (in 2019) a policy for ensuring statute dates are correctly
calculated in cases within its purview. However, if cases are not referred to PSD or entered in
CTS within the statute, discipline (if warranted) is time-barred.

Even when the Department determines a case does not warrant discipline (after an
investigation), there is value in completing and closing the case within one-year. Allegations of
misconduct can be disruptive to the complainant, accused member, and the organization. Some
may be unsettling to the public. The Department endeavors to thoroughly investigate and
resolve all complaints within the statute of limitations.

Furthermore, expiration of the statute does not prohibit the Department from taking other, non-
disciplinary, action related to the matter. Expiration of the statute does not preclude a thorough
investigation of allegations of misconduct. The Department reported several reasons a case may
be investigated even if the statute of limitations has run. Examples include determining if
misconduct occurred and addressing it without discipline, such as with training or counseling;
discovering new allegations that are within statute, and identifying policy gaps that warrant
change. The OIA agrees with this position and believes there is merit to investigating cases,
even if they are out of statute.

For varying reasons, the cases below were not completed within the statute and were closed in
2019.

External Complaint

Case No. 222 was brought to the attention of the Department by an external complainant three
years after the incident, well beyond the statute of limitations. The Department noted that this
case would have been adjudicated Sustained, Non-Punitive if it had been filed in a timely
manner.’? If the Department had determined discipline was warranted, it would have been time-

%0 Los Angeles City Charter Section 1060.
*1 Los Angeles City Charter Section 1060(k).

32 A note in CTS explained that the case was adjudicated Non-Disciplinary because it was out of statute when it
was received.
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barred. Regardless, the involved members were referred to the EMS Bureau for relevant
training.

Internal Complaints

In Case No. 155, two supervisors knew of the incident when it occurred, but neither filed a
complaint at the time (one supervisor was the complainant in the incident). Instead, the
supervisor/complainant filed the complaint almost two years after the incident occurred -- well
beyond the statute of limitations, and well beyond the time the Department could have imposed
discipline, if an investigation had proven it warranted.

Case No. 156 was filed two months before the statute of limitations ran. It was filed at the
same time as Case No. 155 and involved the same member, supervisor/complainant, and second
supervisor. In this case, the Department determined there was no misconduct in the underlying
incident. Although the failure to file in a timely manner was not detrimental to this case, filing
the complaint promptly was a job duty/responsibility of both supervisors. The Department
reported that supervisors receive training related to reporting cases in a timely manner, and
should be held accountable for failing to do so. According to the DTS files, only one supervisor
was counseled on this issue, but not the other.

Case No. 2 was filed in a timely manner on the date of the incident, June 20, 2017, and was
assigned to the Field for investigation. The case was not completed and closed until January 7,
2019; more than one and half years after the incident occurred, and more than six months after
the statute expired. Although the Department determined that no policy or procedure was
violated, and therefore the delay did not impact discipline, all cases should be completed within
the statute of limitations.

Case No. 289 was filed by a supervisor after the statute date expired. The case originated from
a traffic accident. According to notes in CTS, an accident investigation hearing was held (in
accordance with Department policy) and a high-level supervisor recommended the member be
disciplined (receive a reprimand). However, by the time the case was filed in CTS, discipline
was time-barred and the reprimand could not be imposed.

Department Bulletin 10-12: Traffic Accident Investigation Procedure - Uniform Members (July
29, 2010) (DB 10-12), articulates procedures for handling traffic accidents involving sworn
members. This may include conducting an accident hearing. According to DB 10-12, the need
to conduct an accident hearing will be recommended when disciplinary action is possible.®® If a
hearing is held, the hearing officer makes a formal finding; either No Further Action, or the case
is referred to PSD for review.>

Like any other complaint investigation, if a preponderance of the evidence shows misconduct
occurred and warrants discipline in a traffic accident case, charges must be filed within the one-

%3 An accident hearing will be recommended when the incident involved a “clear violation of Department policy,
obvious neglect, at fault accidents causing extensive damage, injury or liability to the City should fall into the
hearing category.”

34Accordirlg to DB 10-12, accidents are defined in four categories (I-1V). Accidents defined as category II, 111, or
IV must be referred to PSD.
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year and two-year statutes of limitations. However, DB 10-12 does not account for these time
limitations. Deadlines for conducting hearings and/or referring cases to PSD are not included.
Case No. 289 was not referred to PSD until after the statute had expired, precluding the
recommended discipline.®

Operations South Bureau (OSB) recognized the need for better tracking of traffic accidents and
prompt traffic accident hearings. After initial accident reports are submitted to OSB, a
determination is made whether a hearing is warranted. If a hearing is needed, the battalion is
notified by OSB and required to conduct the hearing within 30 days of OSB’s notification to the
battalion. Once the hearing is held, the battalion has 14 days to send the results back to OSB
and, if warranted, enter the case into CTS. The OIA was also informed that Operations Central
Bureau (OCB) endeavors to complete traffic accident cases within time frames set for each
individual case. The OIA applauds OSB and OCB for their efforts. The Department can use
their processes as a model for amending the current policy.

The Department reported that it is in the midst of overhauling the traffic accident investigation
and hearing process to make it mostly electronic/digital. All related policies will be updated to
reflect the new process once it is completed, likely more than a year from now. The OIA
recommends that the new process incorporate timelines (dating from the time of the traffic
accident) for completing the accident hearing and submitting the case to PSD or entering it in
CTS, ensuring enough time to complete the case within the statute. Since new systems may not
be in place for quite some time, the OIA recommends the Department implement an interim
procedure for ensuring that traffic accident cases referred to PSD and/or entered in CTS, are
forwarded in a timely manner.

Finally, when the Department investigates and adjudicates out of statute cases, CTS does not
allow the case to be designated by the adjudication and its out of statute status. The case can
only be identified by one or the other, causing inconsistencies and the inability to accurately
track these cases. The OIA recommends the CTS system be modified to allow for a case to be
designated by the adjudication and the out of statute status.

** The initial accident report must be completed and forwarded to the Emergency Operations Bureau within 14
days.

36 Since this report was drafted, the OIA identified additional cases that were filed in CTS in 2020 beyond the
statute of limitations, further evidencing a need for change.
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Objective B.7. - Determine whether the subject was a sworn or civilian member.

Percentages have remained relatively consistent for the past three years.

CHART F: SUBJECT - SWORN, CIVILIAN, DEPARTMENT, UNABLE TO DETERMINE

B 2017 | 2018 2019
500
400 le
300 e
;
I
200 .L 1
I
n
100 'T E
1
0 [ Ja o s 5 J—
Civilian Department Sworn Sworn and Unable to
Civilian Determine
2017 2018 2019
Civilian 18 4.95% 24 4.70% 18 4.70%
Department 0 5 0.98% 5 1.31%
Sworn 336 92.31% 478 93.54% 353 92.17%
Sworn and Civilian 1 0.27% 1 0.20% 0 0.00%
Unable to Determine 8 2.20% 3 0.59% 4 1.04%

Objective C - Determine the number of cases awaiting a hearing before a Beard of Rights

at the end of 2019,

At the end 0f 2017, 12 cases were awaiting a BOR hearing and at the end of 2018, 18 cases
were awaiting a BOR hearing. By the end of 2019, 19 cases were awaiting a BOR hearing. As
of July 27, 2020, 19 cases were awaiting 2 BOR hearing.?’ In an additional case, the BOR
hearing was convened in 2019 and subsequently continued. The hearing was scheduled to
resume in April 2020, but because of COVID 19, it was further delayed, bringing the total
number of BOR hearings, waiting to be convened or completed, to 20. In four cases currently
awaiting a BOR hearing, the Fire chief directed the member to the hearing. In sixteen cases, the

37 Table 3 is correct as of July 27, 2020. By the time this report is heard by the BOFC, the landscape will have
changed; some members will have accepted the discipline, some cases will have settled, and new cases will have

been added.
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member opted for a BOR hearing. The BOR hearing that was continued was a directed BOR
hearing.

Cases have been pending for varying lengths of time.

® One case has been awaiting a hearing for eight years.
One case has been awaiting a hearing for seven years,
One case has been awaiting a hearing for almost six years.
Two cases have been awaiting a hearing for almost five years.
Two have been awaiting a hearing for more than four years.
Twelve cases have been awaiting a hearing for two years or less.
One case has already been convened and continued.

In 2016, the OIA reported (in an audit of directed and opted BOR hearings) that 56 cases were
awaiting a BOR hearing, and that the Fire Chief was committed to addressing those cases.®
Between 2016 and 2017, the Department reduced the number of cases awaiting a hearing.
However, since then, the number of cases has increased. On October 18, 2016, the Department
presented its response to the OIA’s audit of directed and opted BORs.* At that time, the BOFC
asked the Department to propose a policy for timelines in which the Department will complete
cases awaiting a hearing before a BOR.*

In March 2019, the OIA reiterated this recommendation and it was again adopted by the
BOFC.*! At that time, the Department represented to the BOFC that a policy was being
developed to establish a reasonable guideline for convening a hearing.*

On November 5, 2019, in a different report, the OIA again presented the same recommendation
to the BOFC and it was again adopted.* In its response, the Department told the BOFC it was
developing a policy.** However, a policy has not yet been presented to the BOFC. The OIA
continues to recommend that a policy be written.

Table 3 shows information about cases awaiting a BOR hearing.*

3¥ BFC No.16-015. Audit of Los Angeles Fire Department Directed and Opted Boards of Rights 2009-2014, heard
by the BOFC on February 16, 2016.

3 BFC No. 16-113, heard by the BOFC on October 18, 2016.

4 During the BOFC’s discussion of BFC No. 16-113, on October 18, 2016, the Commission Vice President stated
that five years between the time a BOR hearing is requested and the time the hearing convenes is too long.

4 Review of Los Angeles Fire Department Complaints Closed in 2017. BFC No. 19-037, heard by the BOFC on
March 19, 2019.

42 Department Response to Independent Assessor Audit of Closed Cases Year-End Review 2017, BFC No. 19-031,
heard by the BOFC on March 19, 2019.

42018 Review of LAFD’s Handling of Complaints of Misconduct, heard by the BOFC November 5, 2019.

4 BFC No. 19-131, heard by the BOFC November 5, 2019.

45 As of July 27, 2020.
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VIII.

RECOMMENDATIONS

The OIA continues to recommend the CTS and DTS systems be upgraded or replaced.
In the meantime, the OIA recommends the Department make the following
modifications: (1) Configure CTS to allow for refined searches of cases marked
“sensitive,” including the ability to search for open or closed cases during defined time
periods, (2) Configure the DTS program to facilitate a search for a/l cases pending a
BOR hearing; and (3) Configure the CTS system to designate cases by the adjudication
and the out of statute status.

The OIA continues to recommend that the Department pursue avenues of accountability
to maintain/improve the high quality of care provided to patients and to develop policies
and procedures for EMS Bureau to uniformly and centrally track issues and concerns
related to emergency medical care and treatment of patients that have not previously
been captured.

The OIA continues to recommend that the Department develop strategies for reducing
the loss of equipment and incidents that lead to allegations of discourtesy.

The OIA continues to recommend that the Department revise the current policies and
procedures for reporting lost or stolen equipment to reflect the Department’s priorities
and include a timeframe for reporting the loss or theft. The revisions should be
submitted to the BOFC for review and approval.

The OIA continues to recommend that the Department further define and reduce the
number of complaint categories to bring uniformity and consistency to the CTS process.
This should include addressing Discourtesy complaints that include an allegation of
Improper Patient Care/Treatment.

While the Department endeavors to update and computerize its traffic accident
investigation and hearing process, the OIA recommends, the Department implement an
interim procedure for ensuring that traffic accident cases are referred to PSD and/or
entered in CTS in a timely manner.

The OIA recommends the Department utilize an existing program or create a new
alcohol and substance use disorder training which specifically addresses the unique
stresses and circumstances of members of the fire service. The training can be assigned
as part of Education-Based Discipline in settlement agreements and/or during in-service
training early in and throughout a member’s career.

The BOFC has thrice requested, and the OIA continues to recommend, that the

Department develop a guideline for convening BOR hearings within a specific time
frame.
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