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Memo

To: Members, Drafting Comminee

From: Erwia Chemerinsky and George Kietter
Date: February 8, 1999

Subject: Marters for Discussion

The Appointed Commission approved & Unified Chacter on Fepruary 1, 1999. O
Fabruary 3, 1999, the Appointed Commission formally subsutted the Unified Charter 1o
Council. On that day, the City began the meet-and-confer process with employer organi
based on the Unified Charter. On Thursday, February 11, 1599, the appointed commissy
present the Unified Charter in detail 1o the City Council. A final vote by the Council is hkery 10
oceur before the end of this month In order 10 present a complete, revised Unified charter 10 the
. Coungil for a possible vote in the week of Febryary 22, 1999, all changes (including those

propesed by City staff and the Elected Commission) must be incorporated and at the prinier by
the end of next week.

At their February 1, 1999 meeting, te Elcgted Cormission endorsed the principles of the
Unified Charter, while calling for further efforts 10 reconcile policy and drafting differences with
the Appointed Comumission. The Elected Commission has s21 February 16, 1999 tor review and
approval of changes made through this process. The Eleciee Commission has joined with the
Appounted Commission in the meet-and-confer process wita employee organizarions based on
the Unified Charer.

Since the Unified Charter is now formally in the City Council, the process for making
any further changes is more complicated than when the oniv participants were the Two
coramission. City officials have made suggestions for language revisions 1o the staffs of both
commissions. Proposed revisions by the WO Commissions now must be formally con sidered by
such city officials as the City Atomey, and must uhimately be incorporaied through a joint
process involving the Cily Coungil, as well as the o comenissions. Obviously, the sooner such
revisions are proposed, the bener. There will not be fime 13 refurn 1o the appointed comImnission.
which has already campleted its vote on the Unified Charter. The process of meet-and-confer
requires a stable document on which 10 base negotiations.

. Tn the meantime, the twe Chairs have been meeting with Elected Commuission Sentor
Policy Analyst, Steve Pressberg and Appointed Commission Staff Counsel Mary Strobel in 2
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section by secrion review of the Unified Charter. Changes made as a resull of these meetings arc
being incorporated spbjectio approval by the Drafting Comumutiee.

The Drafting Commirjee’s jask is 10 consider the remaining areas of substannve of
language disagreement between the two Commissiens and to make recommendations for theit
resolution 1o both Commissions and the City Council. The hope is that the Drafting Committes
can have completed its consideration ot all remaining 18spes of substance and language by the
February 16, 1997 meeting of the Elected Commission. Also, completion by that ime would
facilitate approval of the completed Unified Charter by the Ceuncil and the Elected Commission
by the end of February.

There are two types of marers that the Dratting Comminee needs to consider. First, there
remain a few areas of substantive disagreement between the Commissions. These are discussed
below. Second, areas have been identitied where questions have been raised as 10 whether she
language accurately reflects the substantive agreement or Where the language can be improved.

. Althoush these are not detajled in this memo, a procedure for discussing These dralling issues 13
discussed below. '

it seems unlikely that we will finish all of this work in our meeting on Wednesday,
February 10. Also, addirional comments and suggestions concerming the draft are being received
from many sources and they nesd 1o be considered. Therciore, we suggest that we plan a second
meeting of the Drafting Committee for Monday, February 13, at 1:00 p.m, We realize that This ia
a holiday, but it appears that itis the only passible time for an additional meeting before the
Elected Commission’s scheduled meeting on February 16.
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1. Repalning supstantive areas of disagréement

We have identified four remaining areas where rhe Commissions
nave caken different approaches.

1. Implementation datel(s) . The rwo chairs recopmended an

cffective date of July 1, 2001 for the new Charter. The Appointed

- Commission discugsed this recommendation and agreed. The Blecred

Commission had not considered this issue, Dbut several Elected

Commigsioners have indicared vrhat they strongly prefer an earlier
implementacion date.

We recognize that there are arguments poch for July 1, 2001
and for an earlier dare. On the one hand, it has been axgued that
the July 1, 2001 date will allow sufficient time for transition.
snifring from the old Charter 1O the new Charter will require an
cnormous effort, including review of every provisijon in the
Administzrative and Municipal Code. Moreover, it is argued rwhat
chere 1s a grear bepefit to having the enrire Charter, or vircually
all of ir, come into effect on rhe same date So chat there is not
the confusing problem of the City peing simulranecusly governed Dy
two Chayters. It is also argued thar this date is consisrent with

. representations made and relied upon that Charter reform is not
intended to benefit current office holders.

on rhe other hand, it i3 argued that the promise ¢f Charter
reform should be realized as soon as possible; the Cicy and its
residents have expended enormous time and effort in the Charter ’
reform process and chere shonld be neo delay in implementing the new
Charrer. Furthermore, it is argued that there is no need for the
entire Charter to go into effect ar once; delay can be prescribed
for thoee areas where additional time would be advantageous, but
for other matters immediate implemenration i& best.

Recommendation: We recommend that the Drafring Commircee not
decide this 1gsue at its Wwednesday meecing. We believe rhat the
new Charter shculd go into cffect as goon ag is practical,
cornsidering all of the above argumencs, but think rhat additional
information is needed before the issue can be properly addressed.
We need to learn more about the necessary derails of the transition
process and how long it ahould reasonably take. Therefore, we
propose inviting several individuals to speak with rhe Drafting
commitcee on Wednesday and describe, in as much detail as possible,
che rasks involved in rransition and the amount of time they will

reguire.
. 2 Neighborhood Councils. The two Commigsions agree that the
Charter should create a BSystem cf participacory, agvisory
neighborhcod councils. However, we now realize cthakt rhere 18

disagreement over the degree of derail to be included 1T the
onarter. The Elected Commisaion wants much more dectail than the
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Appeinted Commission and than is contained in rhe Unified Charter.
The Appoinred Commission favors less derail and disagrees with the
subsrance of some of the decail in the Elected Commission’s drafr.

Recommendation: With cercain exceptions, the Elected
Commigsion’s approach shouyla be fcllowed in that significanc
addirional detail should be adcded to the Charter concerning the
system of neighborhood councils. (It should be remembered that Lhe
Urified Charter already has been revised to make clear that self-
selection will ke used in choosing the officers and members of
neighborhood couneils, Thig wWas conrained in the Clarifications
memo issued on February 1, 158389).

specifically, we recommend that the following revisions 1o
arcicle IX (p- 151 of che February 3, drafu)

A. Gecrion 901 conceras the Office of Neighberhood
Empowerment .

1. Add the following language to the initial

paragraph of 901 (che proposed new language is indicated in bold

face) « ~ WThe Office of Neighborhood Empowermenr shall have the

duties and responsibilities set forth in this Article and elsewhere
in this Charter to implement and overgee the ordinances and
rogulations creating the pystem of neighborhood councils enacted
pursuant to §5904. Dpuries and regponsibiliries shall include.’

2. Revise (a) as followa; Prepare a plan for rhe
creation of a system of neighborhood councils to ensure that every
part of the city is within the bouyndary of a neighborhood council
and has the opporrunity to form a neighborhood council.

7. Add as a new subsection conceraning the duties of
rhe Office of Neighborhood Empowerment: within budgetary
limitations, arrange training for neighborhood councila’ officers
and staff.

4  ndd as a new supsection concerning the dutieg of
the Office of Neighborhood Empowerment: Agsist groupas of
neighborhood councile to share regources, including offices,
equipment, and other farms of support for them to communicate with
other nelghborhood councils and with government pfficials.

5. 2dd as a new subsection concerning the duties of
rhe 0QOffice of Neighborhcood Empowerment: Assist neighborhood
councils with the election or selection of their cfficers.

B. add a new seccion (it should be 202 with subseqguent
secrions renumbered) :

Board of Neighborhood Commissionars
(a) There gphall ba a board cf geven Coomissioners to be

~
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knewn as the Board of Neighborhood Commiselconers
("Board"). appointment and removal of Commissionere
shall be in accord with the praocedures in §502 of this
Charter,

(b) The Board shall be responsible for policy setting
and policy oversight, including the approval of contracts
and leases and the promulgation of rules and regulations,
but shall not responsible for day-to-day management.

(e) The Board shall operate in accord with the
provipions in sections 503-5QH and 510 of thip Charter.

¢ Sectien 903 of the drafr (which as renumbered would become
304) should be changed in the following manner:

1. The Ffirst sepntence snould state: The Commisgsion
shall direct the Department of Neighborhoods to develop a Plan and
gehall approve a plan for a citywide system of neighborhocd
councils, in conformance wirh the following.

7. Change the dare in 903(h): 7The Mayor and Council
shal]l provide for the creation of the Department of Neighborheads
and Neighborhood Commigasion within 130 days of the approval of this
Oharter. (Section (h) now regquires thar thig be done within 180
days, This provision means that the Neighborhood Councils secticn
would be implemented immediarely after approval of the Charter,
regardless of the implementation date for the rest of the Charter) .

3. Move gection 903{i) ro section 804 and revise as
indicated below.

D. Section 904, Implementaticn of the Plan, ghould be revised
by adding the following sentence at the beginning of the secrion:

The Commigsicn shall complete development of a plan and
present the plan and all necessary regulations for a
system of meighborhood ceuncilas to the Council and the
Mayor within ome year of the establighment of the
Department and Cotmission.

E. Section 906, Farly Warning System: add to the secrLion:
Notices to be provided include matters to he considered
by the City Council, City Council committees, and city
boards or commisgions.

P. &dd a new secticn: Monitoring of City Services:

Neighborhood Councils shall monitor the delivery of City
services in their reepegctive areas and have periedic
meatings with responsible cfficiale of City departments,

subject to their zeamonable availability.
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G. Revise section 207, Powers of Neighborhood Councils:

Input fyom neighborhood councils shall be advisory.
Subject to applicable law, the Cigy Council may delegate
its authority to neighborhood councils to hold legally
required public hearinga prior to the City Council making
a decisiopn on a matter of local concern. (Delere
sentence currently in S07 tharg the Council can delegate
decision-making aucthority; this would create seriqus
pronlems under the Voting Rights Act.] '

H. Revise section 910 review £C seven years after adoption of
the Charter rather than five years after implementarion of the
plan.

. 3. Police discipline:

A. Comgposition gf the Board of Rignua. The Appointed
Commission continues the current system pf two command officers
(caprains ovr commanders) and one civilian On each Board cf Rights.
The Elected Commission decided to modify this to provide that each

. Board of Righte shall be compriged of one command officer (captain
or commander): one officer of the rank of lieutenant, detective tWo
oy sergeant three; and one civilian.

Recgmmendation: The Appoinred Commission’s approacn.

&, Salary while relieved £rom dugy. The Appointed
Ccommission continues cthe current arrangement wnere an officer is
entitled to a maximum of 30 days compensarion when relieved from
juty pending a Board of Rights hearing. The Elected Commission
continues this provisicn, but algo provides: "In the event of any
continpance of delay beyond 60 days from the date first set for a
poard of rights hearing, and such delay ig nor cauped by the member
or his or her counsel, the member shall receive compensation for a

maximum of an additional 30 days. There skhall be a calendar
priorivy for Board of Rights hearings when a memper is Subject Lo
relief from ducy pending a hearing." 11 ocher words, this allows

an officer to receive up ro 30 days of additional compensacion
while relieved from dury, but only if the peyson hac been relieved
from dury for more than 60 days and only if cthe delay is not the
caused by rhe member of his or her counsel.

Recommendation: The Elected Commission’s approach.

. 4. Succesgion: The Appoinzed Commigsion provides that if a
permanent vacancy occurs in the Maycr, the City ALtorney, Or City
Conproller, the Council shall designate a replacement to Berve

uncil the nexr election (che Charter requires a special election if
more than two years remain on the term). The Elecred Commission
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provides that if a permanent vacancy in the Mayor, the president of
the City Council becomes the Mayor. If there is a permanent
vacancy in the City arcorney or City Controller, 2 designaced
deputy, selected by these officials, shall serve until the next
election.

Recommendation: The Appointed Commission's approach.

11. Reviewing Drafc Language

A large numbay of suggestions have been veceived for revisions
in the language of the Unified Charter. These imclude areas where
Plected Commisgions have offered improvements in language ©OT
questioned whether the language accurately reflects the substancive
agreements reached. Alsc, many srakeholders have offered largely
rechnical, but derailed suggestions.

The two Gf U§, together with Steve presberg and Mary Srrobel,
have veviewed all of chese suggestions and have developed
recommended language changes. There are literally dozens and
dozens of such changes, the gupstantial majexity of which are
technical.

We propose that all of the mempers of the Drafring Committee
receive a copy ©f the Unified Charter with handwritgen ROULEE
clearly indicating proposed ~evisions. Any Drafting copmihtee
member can raise any of these areas for discussion. We believe
rhar cthis can provide the most expeditious method of hapdling a
large list of items, especially since it 18 likely that most of the
suggesced revisions are unlikely to warrant digeussion.




